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BBenenue

AKTyaJIbHOCTh HcclieoBanus. TpynoBod kojaekc Poccuiickoit ®depepanuu B
COBPEMEHHBIX YCJIOBHUAX YUYUTBHIBAECT Psii MPAKTHUECKHUX BAXKHBIX MOJIOKEHUN, KOTOPHIE
BO3HUKAIOT B XOJI€ Pa3BUTHUS CJIOKHBIX COBPEMEHHBIX COIMAIbHO-3KOHOMHYECKUX U
NOJINTUYECKUX U3MEHEHUI B MUpe U Poccnn, MeXAyHApOIHBIN ONBIT APYTUX CTPAH MUPA,
MHTEPECHI CTOPOH COLMAIIBHOTO MAPTHEPCTBA, KAK U P UHBIX BOIIPOCOB.

JImss  OCHOBHOTO KOJIWYECTBA JIOACH HamOolee BaXHBIM HCTOYHHUKOM HX
CYILIECTBOBAHUS SBJISIETCSI TPYJ, COOCTBEHHO, KaK M Ba)KHEUIIUM CPEJCTBOM Pa3BUTHUS
BCETO TOCYZApCTBA B LEJIOM TaKXKe ABISIETCI MMEHHO TpyA. [lo 3ToM mnpuumHe, OH
ABJISIETCS OJAHMM U3 OCHOBHBIX TIpaB 4ejioBeka. To, Kakum oOpa3oMm OyayT
PEryJIupoBaThCsl TPYJOBBIE OTHONICHHM B KaKOM-TTMOO TOCyJapcTBE MHpa, JdacT
BO3MOXXHOCTh TOHSATh, KaKOW ypOBEHb SKOHOMHMYECKOTO COCTOSHHUS U MOJUTUYECKOTO
pa3BUTHS JJIsI JAHHOM CTpPaHbl XapaKTEpEH, KOHEYHO K€, OKa3blBas HEMOCPEICTBEHHOE
BJIMSIHUE U HA YPOBEHB KU3HU HACEITICHUS.

['omamu panee B Poccun Havana mpocCieXuBaThCs ONMPENCIICHHAs MOJIOKUATEIbHAS
TEeHJEHIIMA B cdepe TPYAOBBIX OTHOIICHWUN, HO HW3MEHEHUS TMOCIEIHUX JIET CHOBA
JeCTa0UITU3UPOBAIA CUTYAIIUIO 1O PSY HampaBieHU. [laxe HeCMOTpsl Ha ATO, IPUHATHIN
yxe 10BOJIbHO AaBHO TK P® M0XHO Ha3BaTh BIOJHE JIOTUYECKUM 3TAIllOM Ha IIyTH
pa3NUYHBIX TMpeoOpa3oBaHMil, HA MYTH K CTPEMJICHHIO CTpaHbl OBbITh IPABOBBIM,
JEMOKPATHUYECKUM U COIIMATIBLHBIM TOCYJIApCTBOM HE TOJIBKO B MoJiokeHussx KoHcTuTymm
P®.

Bonbias 3Ha4MMOCTh TPYAOBOTO 3aKOHOAATENHCTBA B OOIIECTBE HEOCTIOpUMA, OHA
oOyCIJIOBJIEHa B MEPBYIO OYEPEIb €ro COLMAIBLHOM POJBIO: ATO M IMpaBoBas 3alluTa, U
TPYZIOBBIE TAPAHTUU TPAXKJaH, U COOMIOCHIUE HHTEPECOB paboTomaTeNs sl 00ecreueHus
HanOosee 3 PEeKTUBHOTO MPOU3BOJICTRA.

XapakTepHbIMU TPU3HAKAMU COBPEMEHHBIX MPOU3BOJCTBEHHBIX OTHOIIECHUMN
CleAyeT Ha3BaTh IMOJHOE MCKIOYEHHE BHEIKOHOMHYECKOTO MPUHYKICHUSI COCAUHEHUS

paboyeil CHIIbI CO CPEeICTBaMHU MPOU3BOJACTBA. AHAJIU3 MPABOBOrO CTaTyca paOOTHUKA B
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TPYJIOBBIX OTHOLIEHUSX, OCOOCHHO, Ha KOHKPETHOM mpumMepe — MexayHapoIHbIi
MHCTUTYT PBIHKA, UMEET OOJIBIIOE TEOPETUUECKOE U PAKTUYECKOE 3HAYEHUE.

CeronHs U nanee MpoJOJDKAET ObITh aKTyaJIbHOW Takas CUTYyallMs, KOrja MHOTHE
pabOTHUKM Majo OCBEJIOMJICHbl O CBOMX IIpaBaX, 3aKOHHBIX HMHTEpEcax, rapaHTHsX,
MPaKTHYECKH HE 3HAIOT HUKaKuX nojoxkeHuil TK PD u unbIx deaepanbHbIX 3aKOHOB, UYTO
CYILIECTBEHHO TMPEMATCTBYET MPAKTUYECKOM pealn3alud B 1EJOM IpaB pPabOTHUKOB,
NOJIHOMY «()YHKIIMOHUPOBAHUIO» UX MPABOBOIO CTaTycCAa.

MaccoBoe  He3HaHMe  paOOTalOIMM  HACEJIEHHEM  OCHOB  TPYIOBOIO
3aKOHO/ATEIbCTBA WM )K€ UTHOPUPOBAHME €0 UCIOJHEHHS JAOLKHOCTHBIMHU JIUIAMH, B
TOM YHCIIE TaKXK€ M B KOHTPOJUPYIOIIMX, HAJA30PHBIX OpraHax, MOPOXKAAET B IEJIOM
MpaBOBOI1 Oecrpesien, 0eCKOHEUHBIE Kaa00bl TpaXaaH, KOTOPbIE KacatoTCs HapyIIEHUs X
TPYAOBBIX MPaB, 3aKOHHBIX MHTEPECOB, YTO CBSI3aHO C MAaTE€PUAIBbHBIMHU MOCIEACTBUSIMH,
HE TOBOPS YK€ MHOI/AA Jaxe 0 (PM3MYECKOM M HpAaBCTBEHHOM yuiepOe. Bece aTu Bompocsl
1e1eco00pa3HO M3YyUUTh Ha peajbHOM NPUMEPE 00pa30BATEIBHOTO YUPEKACHHSI, YTOOBI
MOHATh, KAaKUMH T[paBaMH U  OOS3aHHOCTSMH, TapaHTUSIMH, OCOOEHHOCTSIMU
OTBETCTBEHHOCTH TpaxaaHe oO0JaJaroT IO Y3KOHAINPaBJIEHHOMY HampaBlieHHu0. Bcee
CKa3aHHOE B OOIIEH COBOKYITHOCTH M OOYyCIIaBIMBAET aKTyaJbHOCTh BBHIOPAHHOW TEMBI
MCCJIEIOBAHMUS.

OOBekT uccnenoBaHusl — OOIIECTBEHHBIE OTHOIIEHHUS, BO3HHUKArOIMe B cdepe
peai3allii MpPaBOBOrO CTaTyca pabOTHUKA, B YACTHOCTH, - paOOTHUKOB ABTOHOMHOMU
HEKOMMEpPYECKOM OpraHu3aluy Bbiciiero oOpa3oBaHus (CaMapcKOro YHHUBEPCHUTETA
roCy1apCTBEHHOIO ynpaBieHUs! « MeXTyHapOIHbIM HHCTUTYT PHIHKaY.

[IpeameT uccrienoBaHrs — HOPMbI TPYIOBOTO 3aKOHOJIATEIbCTBA, OMPENEISAIONINE
U pEeryJMpyroume npaBoBoi cratyc pabOTHUKA.

[lenbto wuccrnenoBaHUs SBISETCS aHalIM3 IPABOBOrO cTaTyca paboTHHKa (Ha
npumepe obpazosarenbHoro yupexaenuss AHO BO CYI'Y «MUPy), a takxe pazpaboTka
MIPEIIOKEHU MO 3aIUTE €ro TPYIAOBBIX ITPaB.

s Toro, 4toObl NTOCTUTHYTH MOCTaBJICHHOW 1€MW HMCCIEIOBAaHUSA, B IpoIecce
PaboThl HEOOXOIUMO BBITIOJHUTH PSJT CASTYIONTUX 3a]1au:

- AaTh OMPCACIICHUC ITPABOBOI'0O CTATyCa pa6OTHI/IKa B TPYAOBBIX OTHOHICHHX



—  paccMOTpPETh MPABOCYOBEKTHOCTh TPaXKJaHWHA KaK paOOTHHUKA;

—  U3YYUTh COJCp)KaHHE IPABOBOTO cTaTyca pabOTHHKA MeXTyHapOoIHOTO
MHCTUTYTA PHIHKA,

—  paccMOTpETh MPAKTUKY 3aIUTHI TPYIOBBIX MIPaB paOOTHUKA;

—  OXapaKTepH30BaTh OCOOCHHOCTH 3alllMThl IpaB PaOOTHUKOB B Clydyae HX
YBOJIHEHUSI C pabOThI;

—  TOJYYUTh TEOPETUUYECKHUE BBIBOJIbI U IPAKTUUECKUE PEKOMEHIAINH.

CrereHb W3yYEHHOCTH TEMbI. Bompockl TpaBOBOro craryca paOOTHUKOB
HM3yYIUCh PAJIOM OTEUYECTBEHHBIX McclienoBaTesei, cpeau kotopsix: JI.B. Arames, JILA.
Anpapeesa, M.O. bysnosa, b.A. I'opoxosa, K.H. I'ycos, K.JI. Kpsutos, A.H. Muposos, T.
HecTtepoBa u MHOTHE JpyTHE.

B mpomecce wucciaenoBaHus ObUIM  MCIOJB30BaHBI  CIACAYIOIIUE  METOJBI:
CPaBHUTEJILHO-TIPABOBOM, CHUCTEMHBIH, METOJ CTPYKTYpHOro aHaiu3a, (HopMaabHO-
JIOTUYECKUM, METO/T JIOTUYECKUX 0000IICHUH, aHAIu3a U CHHTE3a, HEKOTOPbIE JPYTHe.

TeopeTndeckass U TMpakTUYECKass 3HAYMUMOCTh PE3YJIbTATOB HCCJIEAOBAHUS.
TeopeTndeckass 3HAYUMOCTb HCCIEIOBAaHUS OOYCIIOBJIEHA Pa3BEPHYTHIM aHAIU30M
MIPaBOBOr'0 CTaTyca pabOTHHUKA W OMPEACICHUEM Psa XapaKTePHBIX OTIWYUN MPABOBOTO
cTaTyca TrpakJaHWHa OT IPaBOBOIO CTaTyca pabOTHUKA, a TaKKEe M3yYCHUEM TEKYIIEro
COCTOSIHHSI peajii3alliid IIPaBOBOr0 CcTaTyca pPaO0OTHHMKA Ha TpUMEpPEe KOHKPETHOTO
obOpaszoBaTenpHOrO yupexaeHus. [IpakTuyeckas 3HaUUMOCTh UCCIICIOBAHUS 00YCIOBICHA
BO3MOXXHOCTBIO TMPUMEHSATHh PE3yJbTaThl MCCIENOBAHUS JJIsl TIpEnojaBaHUsl KypCOB
«Koncturynnonnoe mnpaBo», «TpymoBoe mpaBo», «IIpaBo coruanbHOro obecreueHUs,
«"paxkaHcKoe MPaBo» U HEKOTOPBIX APYTHX.

CrtpykTypa uccneoBaHusi 00yCIOBIIEHA €ro 3aja4aMu u 1ienbio. Pabota coctonT
U3 BBEACHUS, TPEX TIJaB, 3aKIIOYEHHUS], CIHUCKA HMCMHOJIb30BAHHOW JIMTEPATYPHI, 4 TAKKE

IIPUJIOKECHUM.



1. TeopeTuyeckue OCHOBBI ONpeaeIeHHsI MPABOBOI0 CTATYCA Pa0OTHHKA B
COBPEMEHHOM 3aKOHOATeJIbCTBE

1.1. IlloHsiTHE MPABOBOIO CTAaTYCA PA0OTHHUKA B TPYAOBbIX OTHOIICHUSAX

[TpaBoBO#i cTaTyc — 3TO YCTAaHOBICHHOE HOPMaMH IpaBa MOJIOKEHHUE €ro TeX WU
HHBIX CYOBEKTOB, COBOKYITHOCTh MX IIpaB M oOsi3aHHOCTel [55, C. 47]. IIpaBoBoii craryc
COCTOMT W3 TMPaBOCYOBEKTHOCTH; YCTAHOBJICHHBIX 3aKOHOM TpaB M OO0S3aHHOCTEI;
rapaHTHid  BCEX  yCTAHOBJIICHHBIX TMpaB; OTBETCTBEHHOCTh 3a  HEUCIIOJIHCHHE
YCTaHOBJICHHBIX 00S3aHHOCTEH.

Yarme Bcero sSBJICHUE TPABOBOTO CTaTyCa M3Y4aeTCsl OTPACIEBBIMHU IOPUINICCKAMU
HayKaMd. MOXKHO BBIICIUTh KOHCTHUTYIIMOHHO-TIPABOBOM CTaTyC, aIMHUHHUCTPATHUBHO-
NPAaBOBOM, TPaKIaHCKO-TIpaBoBoW W MHorue apyrue [31, c. 29]. B manHom maparpade
OyIeT uATH pedb O TPaBOBOM CTaTyce pabOTHHKA B Mpeeinax TPYAOBBIX OTHOIIIECHUH.

[IpumMeHuTEIbHO K TPYAOBBIM OTHOILIEHUSM TIPaBOBOM CTaTyc CyObekTa
MIPEICTABIISIET COOOM MPABOBYIO XapaKTEPUCTUKY YIACTHUKA OTHOIICHUM, YTO OIMPEAeIIseT
€ro MeCTO M POJb B YKa3aHHOM TPAaBOOTHOIICHWU. B comepikaHwy MpaBOBOTO cTaTyca
pabOTHHKA MOXKHO BBIJICIIUTh TPYAOBYIO TPABOCYOBEKTHOCTh, TPYAOBBIC IpaBa U
00S3aHHOCTH; IOPUJAMYCCKHE TapaHTHH TPYAOBBIX MpPaB M CBOOOJ, HYTO OCHOBAHO
HETMOCPEJICTBEHHO Ha MX HOPMATMBHOW 3aKpEIUIEHHOCTH, a TaKXe BO3MOXHOCTU
MPUMEHUTh TMPUHYAUTEIBHYIO CHJIy TOCYJapcTBa i OOECHEYEeHHs; OTBETCTBEHHOCTH
paboTHHKA, B 1EJIOM CyYOBEKTOB TPYIOBOTO TIpaBa 3a HEWCIOJHEHHWE WIH JKe
HEHaJJIeXKallee NCIIOTHEHNE BCEX BO3JIOKEHHBIX HAa HETO TPYIOBBIX 00si3aHHOCTEH [31, C.
30].

C MOMEHTa 3aKJIFOUYCHHSI KOHKPETHOTO TPYIOBOTO JIOTOBOpPAa C OMPEICICHHBIM
paboToaarenieM y TpakJaHWHA BO BCEX CIIydasX BO3HHKAET MPAaBOBOM CTaTyC pabOTHUKA.
DTOT MPaBOBOM CTATYC CIIMBACTCS C MPABOBBIM CTAaTyCOM I'paKIaHUHA.

OOmmue craryTHbie TpaBa W OOS3aHHOCTH OTHOCATCA KO BCEMY TIEPEUHIO
pabotHukoB. Comepx’aHue CIeuaIbHOTO MPABOBOTO cTaTyca pabOTHUKA, YTO BKIFOUACT B
ce0s B TOM 4YHCJIC M OCHOBHBIC IpaBa, OOS3aHHOCTH IO TOW WJIM WHOW mpodeccuw,

HOJIZKHOCTH, CIICHUAJIBHOCTU, OIIPCACIIICTCA COOTBECTCTBYIOINIMMU HOPMATUBHBIMHA dKTAMMU.



Cr. 21 TK P® ompenenser OCHOBHBbIE IpaBa W O0sA3aHHOCTH paOOTHHKA B
cienyromieM Buje [12].

PaGoTHHK nMeeT mpaBo:

—  Ha 3aKJII0YeHHE, U3MEHEHHUE, PACTOPKEHUE TPYAOBOTO JOTOBOpPA HA YCIOBUSIX
U B TIOPAJIKE, YCTAaHOBJICHHBIX 3aKOHOAATENIbCTBOM PD;

—  mpeaocTaBieHHE paboThl, OOYCIOBJICHHON MOJOXEHUSIMH  TPYIOBOTO
JIOTOBOPA;

— pabouee MecTo, KOTOpoe OBl COOTBETCTBOBAJO TEM YCJIOBHUSIM, UTO
MIPETYCMOTPEHBI TOCYAAPCTBEHHBIMH CTaHIAPTAMU OPTaHU3AIHMH, a TakKe 0€30MacHOCTH
TpyIa;

—  CBOEBPEMEHHYIO, KaK M B TOJHOM OOBEME BBIILIATY 3apaOOTHOW IUIATHI B
COOTBETCTBUH C COOCTBEHHOU KBATH(PUKAIMEH, KOJIMIESCTBOM U KA4ECTBOM BBITTOJTHCHHON
paboThI, CII0XKHOCTBIO TPY/IA;

—  OTHBIX, KOTOpHIH  0OECleurMBaeTCsl  YCTAHOBJICHHUEM  HOPMAJIbHOM
MIPOJIOJDKATEITLHOCTH pab0dero BpeMeHH,

—  JIOCTOBEpHYIO MOJHYIO HHPOpMAaIUio 00 YCIOBUAX TpyAa U TPeOOBAHUAX
OXpaHbI TpyJia Ha pabodyeM MecCTe;

—  mpodeccHoHaTbHYI0 IOATOTOBKY, TIOBBIICHWE CBOCH KBaTW(HKAIWH,
MEePETOITOTOBKY;

— oObeAuHEHHWs, B TOM 4YHCIe M TpPaBO Ha co3JaHue MPOdecCHOHATbHBIX
COI030B, BCTYIUICHHE B HUX C IICJIbIO 3aIIMThl COOCTBEHHBIX TPYIOBBIX MPaB, 3aKOHHBIX
HWHTEPECOB U CBOOOT;

—  3alIUTy CBOMX TPYJOBBIX TMpaB, CBOOOJ, 3aKOHHBIX HMHTEPECOM BCEM
MEPEYHEM CIIOCOO0B, KOTOPHIE HE 3aIPEIICHBI 3aKOHOIATEIHCTBOM;

—  pa3jclicHHE KOJUICKTUBHBIX W WHAMBUAYAJIbHBIX TPYIOBBIX CIOPOB, B TOM
YuCJIe ¥ BKJIFOYas PaBo Ha 3a0aCTOBKY;

—  BO3MEIIEHWE Bpeaa, KOTOPHIA ObUT MPUYMHEH pPaOOTHUKY B CBSI3H C

HCIIOJJHCHUEM UM CBOUX TPYAOBBIX O6H33HHOCT€I>1;



—  00s3aTeNbHOE COLMAIbHOE CTPAXOBAHUE B TE€X CIYyYasiX, YTO MPETyCMOTPEHBI
dbenepabHBIM 3aKOHOATEIBCTBOM, U UHBIE, TPETyCMOTPEHHBIE 3aKOHOM [12].

[Tpu BceM ckazaHHOM, paOOTHHK TaKKe 0Os3aH:

—  100pOCOBECTHO BBIMOIHATH COOCTBEHHYIO TPYIOBYIO (DYHKIIHIO;

—  coOJIoJaTh BCEBO3MOXKHBIE TMpaBHUJia BHYTPEHHEIO TPYAOBOIO pacCHopsiikKa
OpraHU3alNH, TPYAOBYIO JUCITUTUINHY;

—  BBITNOJHATH YCTAaHOBJICHHBIC HOPMBI TPY/Ia;

—  OepexHO OTHOCHUTCS K UMYIIECTBY pabOTOAATENs U UHBIX PAaOOTHUKOB;

— coOmojaTh Bce TpeOOBaHUSA IO OXpaHE TpyJa, a TaKkke OO0ECICUCHHIO
0€30MacHOCTH TPY/Ia;

—  He3aMeIJIMTENbHO COoo0mars paboTogaTeNi0 WIM HEMOCPEICTBEHHOMY
PYKOBOJIUTEIIO O BOBHUKHOBEHUU CUTYaIlMM, KOTOPAsl MPEJCTABISET Yrpo3y 3J0POBBIO U
KU3HU JIIOJIEH, COXPAHHOCTH HMMYIIECTBA IMOCIEAHEr0, W JpPyTrue, MNpeayCMOTpPEHHbBIC
3aKOHOaTeIbCTBOM [12].

O6o3HauMB mMpaBa U OOSI3aHHOCTH PAOOTHHKA, COCTABIIAIONIME OCHOBY €rO
MPaBOBOTO CTaTyca, Jajee B MCCIEIOBAHUH BaXHO OoJiee MOAPOOHO OCTAHOBHUTHCS Ha
M3YYCHUU TMPABOBOTO CTaTyca pabOTHWKA, MPOaHAIM3UPOBAB HAWOOJIee BaXKHBIE TpaBa U
00513aHHOCTH.

Kak Obulo paHee yCTaHOBJIECHO, TOCTE TOCTYIJIEHUS Ha paboTy BO3HUKAET
MPaBOBOM CTaTyc pabOTHHKA — IMPABOBOE IOJIOKEHHE B OOIIECTBEHHOW OpraHU3aluu
Tpyna.

[Tocne 3akiroueHUs] TPYAOBOTO JOTOBOpa — MOCTYIUIEHUs Ha pabOTy BO3HUKAET
MPaBOBOM cTaTyc pabOTHHUKA.

[TpaBo Ha 3aKiOYeHNE, U3MEHEHUE, PACTOPIKEHUE TPYIOBOTO JOTOBOPA B TOPSAKE
U Ha YCJOBHSX, KOTopbie ycTtaHoBiieHbl TK P®, npyrumm denepanbHbIMU 3aKOHAMU
SIBJISICTCS KCXOHBIM IEPBBIM MPaBOM, KoTopoe 3akperuieHo cT. 21 TK P® [12]. Tpymosoii
JIOTOBOP B JIAaHHOM CJIy4ae — OJHO W3 OCHOBAHHMI BO3HMKHOBEHUS TPYIAOBBIX OTHOIIICHHIA,
onHa u3 GoOpM pean3aIuu cBoOObI Tpyaa. ITO 0OCTOATEIBLCTBO MPEIOTPEISISIET MPaBO

pabOTHHKA HE MPOCTO 3aKI0YaTh, HO TAKXKE U U3MEHSTh, paCTOPraTh TPYJA0BOU TI0TOBOP.



[TpenocraBienue pabOTHUKY pabOThI, 00YCIOBIECHHON TPYIOBBIM JOTOBOPOM. DTO
OOCTOSTENHCTBO MPENCTABISET cO00M BaKHEHIIYIO TapaHTHIO, YUUTHIBas TOT (DaKT, 4TO
TpyZOBasi PYHKIMSI MOXKET ObITh M3MEHEHA JIMIIb M0 B3aUMHOU JOTOBOPEHHOCTH CTOPOH
TpyZoBoro pgoroopa. bojee Toro, 3mech ciemyeT OTMETHTh, 4TO HAaMMEHOBaHHE
JIOJDKHOCTH, Tmpodeccud, CHEeIUaTbHOCTH C yKa3aHWeM KBanu(pUKaIUd — 3TO
oOs3aTenibHOE  ycioBue joroBopa [33]. JlaHHBIMH YCIOBHSIMH OIPEIEISICTCS KPYyT
TPYIOBBIX OOs3aHHOCTEH paboTHHMKa. B cBsi3u ¢ 3TuM, paboTojaTens HE MMEET IMpaBa
TpeOoBaTh OT pPaOOTHHKA TOro TepeyHs padoT, KOTOPBIM COACpPNKAHHEM TPYAOBOTO
JIOTOBOpa HE 00YCIIOBIICHBI.

BaxHO OTMETHTB, YTO B pEAbHON MPAKTHKE OOBIYHO 3aKIIOYAIOTCS TPYHAOBBIE
JOTOBOPBI C YKa3aHHMEM Ha JOHKHOCTHYIO HHCTPYKIIHMIO, YTO, COTJIACHO C MHEHHUEM
KOHTPOJUPYIOIINX OPraHOB, HEJIb3s1 Ha3BaTh BEepHBIM, Tak kak TK P® He comepxut B cebe
takoro moHsATusA [12]. B momoOHOM cilydae, paliOHajbHEE B TPYJAOBOM JIOTOBOPE
yKa3bIBaTh HE TOJIBKO JOJKHOCTb, CHEIMAIBHOCTh U MPO(eccrio, HO ellle U NepedrCIuTh
JIOJHKHOCTHBIE (DYHKIMK paOOTHHKA, YTO TPEJOCTABUT €My HEKHE JOMOJHUTEIbHBIC
rapantun. Kpome Toro, ecnu Bce-Taku B TPYJOBOM JOTOBOPE MPHUCYTCTBYET CChUIKA Ha
JOJHKHOCTHYIO MHCTPYKIIMIO, B CAMOM JIOTOBOpE 00s3aTeNIbHO HEOOXOAUMO yKa3aTb, YTO
PabOTHUK MO/ POCIUCH ObLT 03HAKOMIIEH C JOKHOCTHOM MHCTPYKIIUEH.

PaGouee Mecto, KOTOpoe OBl COOTBETCTBOBAJIO  YCIOBHUSM, KOTOpBIE
IPEIyCMOTPEHBI TOCYIapCTBEHHBIMA HOPMATUBHBIMU TpPEOOBAaHUSAMH OXpaHbl TPYyZa,
YCIOBUSIMHU, TPEIYCMOTPEHHBIMU KOJUIEKTHBHBIM JOTOBOpOM. Bce paGOTHHKH UMEIOT
IpaBO Ha COOTBETCTBYIOIIME MM padouue MecTa, KOTOpbIe TaKKe€ COOTBETCTBYIOT
YCIOBUSIM,  TPEAYyCMOTPEHHBIM  TOCYAApCTBEHHBIMH  CTaHAApTaMH  OpraHU3allly,
0€30MacHOCTH TpyAa, KOJJICKTUBHBIM JOTOBOPOM, TPaBO Ha 30POBbE, OE30MACHBIC
ycinoBust Tpyna. TK P® mpemoctaBisier paOOTHUKY WIMPOKHIM TEpPEYeHb TapaHTH,
KOoTOpbIe 3akperuicHsl B [maBe 36 TK PO [12].

PaboTHHK MMeeT Takke MpaBO HAa CBOCBPEMEHHYIO M B MOJHOM 00BEME BHITLIATY
3apabOTHOM IJIATHI B COOTBETCTBHU C €T0 KBAJTU(HUKAIMEH, KA4YeCTBOM U KOJINYECTBOM
TpyZJa, CIOXKHOCTBIO Tpyna. B momHOM pa3mepe u CBOEBpEeMEHHas BBIIIIaTa 3apabOTHOMN

IIATBI COACPKUT ABA OCHOBHLBIX ACIICKTA IMPABOBOI0 PCTYJIMPOBAHUS OILIATHI TPpyAa. TaK,
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YCTaHABJIMBAETCS KPUTEPHUM ONpe/ieNIeHusl YCIO0BUM Tpyaa pabOTHUKA, B TIEPBYIO OYEPE.lb
pasmepa 3apaboTHOM miatel. OHa AOMKHA OBITh HE MEHEE MHUHUMAJIBHOTO pa3Mepa
OIUIAThl TPY/a, YCTAHOBIEHHOIO MPH 3TOM C YYETOM MPOXKUTOYHOrO MuHUMyMa (cT. 133
TK P®) [12]. Bo-BrophiX, 3apaboTHas I1aTa BceX paOOTHHUKOB 3aBUCHUT OT HX
KBATH(UKAIIMKA, CJIOKHOCTH  BBITIOJHSAEMOW pabOThl, KadecTBa ©  KOJWYECTBA
3aTpayeHHOro TPYy/Aa U MAKCUMAJILHBIM Pa3MEPOM HE MOXKET ObITh OIpaHUYECHA.

C apyroii e CTOpOHbI, paOOTHUKY FapaHTUPYETCs BbIMJIaTa 3apaOOTHOM MIIATHI B
IIOJIHOM pa3Mepe, B YCTAHOBIICHHbIE 3aKOHOM W MpPaBUJIAMU BHYTPEHHErO TPYAOBOIO
pacropsika WM K€ KOJJIEKTUBHBIM JOTOBOpOM cpoku. IIpaBo Ha 3apaboTHyIO MiiaTy B
COOTBETCTBUM CO BCEM 3aTPAyEHHBIM TPYJIOM pPEATM3YETCA KaK CYIIECTBEHHOE YCIIOBUE
TPYJIOBOTO JOTOBOPA.

3apaboTHas 1IaTa PaOOTHUKAM TEX OpraHu3anuid, 4To (UHAHCHUPYIOTCS U3
O10/’KeTa, YCTaHABIMBACTCS 3aKOHAMU U JPYTMMHU HOPMATHUBHO-NPABOBBIMH aKTaMHU,
pabOTHUKAMU HETOCY/IapCTBEHHBIX OpraHu3aluii — TPYAOBBIMU U KOJUICEKTUBHBIMU
J0TOBOpaMH, corjamreHusmu [33].

MurHMManbHBIA pasMep OIUIaThl TpyAa IOJJIEKUT YCTAHOBICHHIO HAa OCHOBE
denepanpHoro 3akona «O MUHUMAJILHOM pa3Mepe oriathl Tpyaa» [11] onHoBpeMeHHO Ha
Bceil Tepputopuun P® u He MOXET ObITh HUXKE BEJIUYMHBI MPOKUTOYHOTO MHUHHMYyMa
TpynocnocooHoro HaceneHusi. B cyObekte P® pernoHalbHBIM COTJIAIIEHHEM O
MUHUMAJIbHOM 3apa0OTHOM TuIaT€ MOKET YCTaHABIMBATHCS pa3Mep MHUHHUMAIbHOU
3apabOTHOM IJ1aThl B cyObekTe PO.

MuHUManeHbI ~ pa3Mep  OIjiaThl  TPYJa, YCTAHOBIEHHBIN  deaepanbHbIM
3aKOHOJIaTEIBCTBOM, 00ECIIEYNBAETCS:

—  OpraHu3auusMH, KOTOpble  (DUHAHCUPYIOTCS  HENOCPEICTBEHHO W3
(dbenepanbHOrO OIOJKETA, - 32 CUET CPEACTB (eaepaabHOro OrO/KeTa, BHEOIOKETHBIX
CPEIICTB, CPENICTB, MOJYYEHHBIX OT MPEAIPUHUMATEIBCKON U JPYroi MPUHOCSILEH T0X0]
NEeSTENbHOCTH;

—  OpraHu3auusIMd, KOTOpble (PUHAHCUPYIOTCS U3 OIKETOB CyOBEKTOB

denepanuu, - 3a cUET CPEACTB OHOHKETOB CyOBekTOoB Denepaiivu, BHEOKOKETHBIX
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CPEICTB MW CpPEICTB, 4YTO OBLIM TNOJY4YEHbl OT NPEANPUHUMATEIBCKOM M JIpYyrou
MIPUHOCAILEH TOXO AEATEIBHOCTH;

—  opraHuzauusMd, (UHAHCHPYEMBIMH U3 MECTHBIX OOJKETOB, - 3a CUeT
CPEICTB MECTHBIX OOJIKETOB, BHEOIOJKETHBIX CPEACTB, CPEACTB, IOJYYEHHBIX OT
PEANPUHUMATEIBCKON U APYTOM NIPUHOCAIEH JOXOA AEATEIbHOCTH;

—  HMHBIMH paboTOIaTEISIMK — 3a CYeT COOCTBEHHBIX cpeacTs [11].

Mecsunas 3apaboTHas 11ara pabOTHHKA, MOJHOCTBIO OTPAOOTABLIETO 32 JAAHHBIH
IEpUOJ HOpMY paboyero BPEMEHH U BBIIOJHSABILIETO MPU 3TOM HOPMBI TPy, HE MOXKET
OBITh HUKE€ MUHUMAJILHOTO pa3Mepa OIIaThl TPY/a.

OTtapIx, KOTOPBIE oOecnieunBaeTcs YCTaHOBJICHUEM HOPMAJIbHOM
MPOJIOJKATENBHOCTBIO pab0Yero BPEMEHHU, COKPAIIEHHOTO padodyero BpEMEHW s
OTJIEJBHBIX KaTeropuil pabOTHUKOB M MNpodeccuid, MPEeAOCTABICHUEM €KEHEIEIbHBIX
BBIXOJHBIX JHEW, BHEPAOOUMX MPA3JIHUYHBIX JHEH, a TAaKKE OIIAUMBAEMBIX €KErOJHBIX
ormyckoB. [IpaBo Ha OTABIX 3akpemwicHO He Tonbko Koncrtutymueir PD [1], Ho eme u
BKiItoueHo B cT. 21 TK P® B mepeueHb OCHOBHBIX IpaB paboTHHUKA. J[aHHOE MpaBo
ABJISIETCA OOHMM W3 OCHOBHBIX DJJIEMEHTOB Ha CHPABEIJIMBBIE YCIOBUS TpPY[a,
3aKpEIUICHHBIN B KQUECTBE OJIHOTO M3 IMPHHIIMIIOB TPpyaoBoro npasa cT. 2 TK P® [12].

B TK P® u unbIX denepalbHbIX 3aKOHAX UMEETCS 3HAYUTENbHAS TPyIIa HOPM,
KOTOPBIE MPEAOCTABISIOT BO3MOKHOCTh PEaM30BaTh IpakaaHaM IPaBO HA OTABIX IIPHU
BCTYIUICHUU UX B TPYIOBbIE OTHOLICHMs. JlaHHBIE HOPMBI 00OECTIEUMBAIOT YCTAHOBJICHHUE
MaKCUMaJbHOW MPOJOKUTENBHOCTH pabodyero BpeMEHH B HeNento, pabodeil CMEHBl,
COKpAILIEHHOTO0 paboyero BpeMEeHW sl paOOTHUKOB, 3aHSATBIX Ha MPOU3BOACTBE C
OMACHBIMM M BPEIHBIMH YCIOBHUSMH TpPYJa, BBINOJHSIOMUX THKETYI0 padoTy, Kak |
paboTy C MOBBIIIEHHOM MCUXOJIOTMYECKON U UHTEJUIEKTYaIbHOM HArpy3KOH.

[TonHyro nocroBepHyro MH(pOpMaIUo 00 YCIOBUIX TpyAa, TPEOOBAHUAX OXPAHBI
Tpy/Aa HEMOCPEACTBEHHOM Ha pabouem wmecte [23, €. 64]. DTo mpaBo rapaHTHPYET
pPabOTHUKY BO3MOKHOCTh CaMOCTOSITENIbHO BBIOMPATHh POJ JEATEIbHOCTH U Tpodeccuu,
YUUTBIBasi BCE CYIIECTBYIOLIUE MPO(ECCHOHANBHBIE PUCKU. YCIOBHS TpyJa SIBISIOTCS
COBOKYMHOCTHIO (DaKTOPOB MPOU3BOACTBEHHOUN Cpenbl, TPYAOBOrO MpolEcca, KOTOPbIE

OKa3bIBAIOT BJIMSHUE Ha PabOTOCIOCOOHOCTH YEIOBEKa, €ro 310poBhe. OXxpaHa Tpynaa
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npencTaBiser coboil cucteMy oOecrieueHuss O€30MACHOCTU JKM3HM PAOOTHUKOB B
MPOLIECCE OCYIIECTBICHUSI UMU TPYIOBON JIEATEIBHOCTH, BKIIIOUAIOIIas B ce0sl MPaBOBbIE,
OpraHMU3aIMOHHO-TEXHUUECKUE, COIMAbHO-PKOHOMUYECKHUE, CAaHUTAPHO-TUTHEHUYECKUE,
ne4eOHO-IpoPUIIaKTUUECKUE,  peaOWIUTAIlMOHHBIE W BCEBO3MOXHBIE  JApYyrHe
MEPOIIPHUITHSIL.

YuuThiBas JaHHOE MPaBO, Ha pabOTOAATEINS BO3JIAraeTcs 00s13aHHOCTh MIPU IpUeMe
paboTHUKAa Ha paboTy MH(POPMHUPOBATH €ro 00 YCIOBUSX M OXpaHE TpyAa Ha pabouux
MeCTax, O CYIIECTBYIOIIEM WM >X€ BO3MOXHOM pPHUCKE TMOBPEKICHUSIM 3I0POBBS,
MOJIATAIOIIMUXCSl KOMIICHCAIUSAX, CPEJICTBAX KOJUJIEKTUBHOW W WHIUBUAYATbHOM 3alllUTHI
[23, c. 65]. OTmMedeHHas nHGOpMaNs JOKHA OBITH ITOJIHOM, TOCTOBEPHOM, JIOJDKHA OBITh
M3JI0’KEHBI B IOCTYIHOU dopme.

[IpaBo Ha mpodeccuoHaNbHYI0 TOJATOTOBKY, IEPEHOJArOTOBKY, a TaKke
MOBBIIICHHE CBOEW KBadu(UKaMK, B MOpsake, ycTaHoBieHHOM TK P®, npyrumwu
(benepaibHBIMU 3aKOHaMHU. JTO MPAaBO TECHO B3aMMOCBA3aHO C MPABOM Ka)KJOTO BIIOJHE
CBOOOHO PacCTIOPSKATHCS COOCTBEHHBIMH CIIOCOOHOCTSIMH K TPYAY. 3/1€Ch OUY€Hb Ba)KHO
UMETh B BHJY, YTO MOBBIIICHUE KBAIM(UKAIMK SBISETCS BHIOM MPO(HEeCCHOHATBEHOTO
oOyueHus: pabOTHUKOB, KOTOPOE UMEET CBOEU LIEIbI0 MOBBIIIEHHE HE TOJIBKO YPOBHS UX
TEOPETUIECKUX 3HAHUN, HO B TOM YUCJI€ U COBEPUICHCTBOBAHUS MTPAKTUIECCKUI HABBIKOB U
YMEHHUM.

[ToBbIienne kBanupuUKaMKU paOOTHUKOB — 3TO OOYYEHHE, KOTOpPOE HalpaBJICHO
Ha MX TOCIIEIOBAaTEIbHOE COBEPIICHCTBOBAHME DKOHOMUYECKUX U TPO(HECCHOHATBHBIX
3HaHWM, HABBIKOB W  YMEHHH, poOCT mNpodhecCHOHATHHOTO  MacTepcTBa IO
COOTBETCTBYIOMUM npodeccusm [29, c. 112].

PaboTonatens 00s13aH 00ecneynTh NOBBIIIEHUE KBaTU(UKAIIMU PAOOTHUKOB, €CITU
3TO BBICTYNAeT YCIOBUEM BBINOJHEHUS PAOOTHUKOM pabOThl MO OMPEICIIEHHOTO poja
CHENAbHOCTH, JOJDKHOCTH, Tpodeccun. KpoMe ckazaHHOTO, paboTOAATENh UMEET MPABO
MPOBOAMUTH ATTECTAIMIO I MPOBEPKH NPOPECCHOHATBHON MPUTOAHOCTH PaOOTHUKOB, HO
JUIIb B CIydasx, €CIM JTO NPeIyCMAaTPUBAETCS TPYIOBBIM 3aKOHOJATEIbCTBOM,
COTJIAIIEHUSIMHU, KOJUICKTUBHBIMUA JIOTOBOpPAMH, JIOKAIbHBIMH HOPMATHBHBIMU aKTaMH, C

KOTOPBIMHU pa6OTHI/II( O3HAKOMJICH H TOJIBKO JIMIIb B TOM CJy4dac, CCJIN JJOJDKHOCTb
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paboTHUKA TpeOyeT MO OTHOLIEHUIO K ce0€ HaTWYMs y HEro CIElMAIbHBIX HABBIKOB WU
3HaHWi. Bompocel mnpodeccnoHaabHOW MOATOTOBKH, TEPEMOATOTOBKH, IOBBIIICHUS
KBaJIM(DHUKAIMH OTpeIeNIeHbI ¢T. cT. 196-208 TK P® [12].

[IpaBo Ha oObenuWHEHUs, B TOM 4YHCIe M BKIOYas IMPaBO Ha CO3JaHHE
Mpo(eCCHOHATIBHBIX COIO30B, BCTYIUICHHWE B HUX JJIS 3allUThl CBOMX TPYIOBBIX IPaB,
CB0O0O/I, 3aKOHHBIX UHTEPECOB.

910 npaBo ocHoBaHO Ha cT. 30 Koncturynuu PO [1], 3akperuieno B @enepansHom
3akoHe «O TpodeccHoHABHBIX COM03aX, UX IpaBaX W TapaHTHAX JeATeIbHOCTH» [7].
Kaxxnpiii rpaskqaHuH, KOTOPBIA TOCTUT Bo3pacTa 14 JieT, OCYIIECTBISIOMIMA MPU 3TOM
TPpyAOBYIO (TIpOeCCUOHANIbHYIO) NESITENbHOCTh, HWMEET HEMOCPEACTBEHHO IMPaBo
CBOOOJIHO BCTYNaTh, BBIXOIUTH U3 mpodcoro3a [7]. [IpodeccrnonalbHbIC COFO3bI SBISIOTCS
JTOOpPOBOJILHBIMU ~ OOIIIECTBEHHBIMH OOBEUHEHUSMU TPa)xJaH, CBA3aHHBIMH OOLIUM
MEPEYHEM  TPOM3BOJUTEIBHBIX, MPOPECCHOHANBHBIX HWHTEPECOB IO pOAY HX
NESTEIbHOCTH, CO3JaBaeéMble C IIEIbI0 OCYIIECTBJICHHUS MPEJCTABUTEIBCTBA, 3aIUTHI
COIMATBHO-TPYIOBBIX TIPAB.

[Ipodcoro3bl, Kak OOIIECTBEHHbIE OpPraHU3alliM, OCHOBBIBAIOTCS Ha YJICHCTBE,
CO3/1al0TCSI HA OCHOBE COBMECTHOM JESATENIbHOCTH C II€JIbI0 3alllUThl OOLIMX HMHTEPECOB,
JTOCTIKCHUS YCTAaHOBJICHHBIX IICIICH.

Yuactue B yIpaBlI€eHMH OpraHuszauuer B IpeaycMoTpeHHbix TK PO, npyrumwu
denepalbHBIMH  3aKOHAMH, KOJUICKTHMBHBIM  JoroBopoM ¢opmax [12]. VYwuacrtue
PabOTHUKOB B OCYIIECTBJIICHUHU YMPABJICHUSI OpraHU3alllei MpencTaBisieT coOoi OaHy U3
BaXKHBIX ()OPM COIMAIILHOTO MapTHepCcTBa. PaOOTHHMKHM MMEIOT MPaBO MPUHUMATh y4acTHe
B YNpaBICHUH OpraHU3alMei yepe3 obliee coOpaHue TPYAOBOTO KOJUIEKTHUBA, COBETHI
TPYJIOBOTO KOJIJIEKTHUBA, TPO(EeCCHOHATbHBIE COI03bl U APYTHe OpraHbl, YIIOJTHOMOYEHHbIE
KOJUICKTUBOM, BHOCHUTH TPU OTOM TMPEIIOKECHUS OTHOCUTEIHHO YIYYIICHUS PaOOThI
OpraHu3alyy, IO BOMPOCaM COLIMAIBHO-OBITOBOTO, KYJIbTYPHOTO OOCITYKUBAHMUSL.

[IpaBo paOOTHWKOB Ha y4yacTHE B YNPABICHWU OpTraHMU3AIlUCH, a TaKKE ero
OCHOBHBIC (hOpMBI onpeziesicHbl B ¢T. 52-53 TK P® [12].

Camo yyactue paOOTHUKY NPHHUMAIOT B YIIPaBJICHUU OpTaHHM3aIliei, K TIPUMEpY,

KOTJIa OHM YTBEPXKIAIOT KOJUICKTUBHBIA TOTOBOP Ha 0OIIEeM COOpaHWM OpraHW3alluu,
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BBICTaBJISIOT W TPEIBSABIAIOT T€ WIM HHbIE TpeOOBaHUS K pabdoTodaTeNio Mpu
BO3HMKHOBEHUHU KOJJICKTUBHOTO TPYJOBOTO CIIOpa, MPUHUMAIOT DEIICHHE Ha 0O0IeM
coOpaHuU TPYAOBOTO KOJIJIEKTUBA 00 OOBSBICHNUN 3a0aCTOBKH H TIP.

[IpaBo Ha yuacTue B YIpaBJICHUU OpraHU3AIMEN uepe3 MpeacTaBUTENCH
pabOTHUKK OCYLIECTBIISAIOT BO BCEX TEX CIIydasx, KOrja paboToaareib MpH NPUHATHU
HOPMATHUBHBIX AaKTOB JIOJDKEH BBICIYIIaTh MHEHUE TMPEACTaBUTENICH TPYJIOBOTO
KOJUJIEKTHBA.

Benenue KOJUIEKTHBHBIX IIEPETOBOPOB, a TaKXKE 3aKIIOUYEHUE KOJIICKTUBHBIX
JOTOBOPOB, COIJIAILIEHUI Yepe3 CBOUX NMPEACTABUTENEH, Ha MHPOPMAIUIO O BHIIIOJIHEHUU
COTJIaIlIeHN, KOJUIEKTUBHOTO JJOTOBOPA.

[IpaBo Ha 3amUTy CBOMX TPYIOBBIX IpaB, CBOOOJ, 3aKOHHBIX MHTEPECOB BCEM
NIEPEYHEM HE 3alpEelICHHBIX 3aKOHOAATEILCTBOM CIIOCOOOM.

TK P® mnpenycmaTpuBaeT OCHOBHBIE CHOCOOBI 3alllMThl TPYIOBBIX IIPaB
pabOTHUKOB, CpeAM KOTOPBIX: caMo3alluTa pa0OTHUKAMU TPYAOBBIX IpaB; 3allluTa
TPYJOBBIX TMpaB, 3aKOHHBIX HHTEPECOB PAOOTHUKOB MPO(ECCHOHATBFHBIMHU COI03aMU;
rOCyIapCTBEHHBIA HAI30p W KOHTPOJb HEMOCPEICTBEHHO 3a COOIOJICHHEM TPYIOBOTO
3aKOHOJIATeIbCTBA; cyneOHas 3ammra (Cwm. [Ipunoxenue 1).

KpaitHe Ba)kHO TOHMMAaTh, YTO OCHOBHBIM CIOCOOOM 3aIlIUTHI TPYAOBBIX IpaB
paboTHHKA JTOJKHA OBITh UMEHHO camo3zamuTa. C Henblo caMO3aluThl TPYJIOBBIX MpaB
pabOTHUK, H3BECTHB paboOTOJATENsT WIM PYKOBOAUTENS, MAPYroro MpeACcTaBUTENS
paboTtonaTens B MUCHbMEHHOW (opMe, MOXKET OTKa3aThCS OT BBINOJHEHHS PaboThI, HE
NPEeyCMOTPEHHON TEKYLIUM TPYJIOBBIM JOTOBOPOM; OTKA3aThCsl TAKXKE OT BBIOJHEHUS
paboThl, KOTOpass HEMOCPEACTBEHHBIM 00Pa30M YTIPOKaeT €ro 3I0POBBIO U KU3HU, KpOME
TE€X CllydaeB, 4YTO TMPEAYCMOTPEHBI TPYIOBBIM 3aKOHOJATEILCTBOM M  HHBIMH
benepanbubiMu 3aK0HaMu [28, C. 69].

Ha Bpemst 0Tka3a OT OTMEUYEHHOU paboThI 32 paOOTHUKOM COXPAHSIFOTCSI BCE MpaBa,
NPEeyCMOTPEHHBIE TPYJIOBBIM 3aKOHOAATEIBCTBOM M JIPYTUMH aKTaMH, COJEPKaIlUMHU

HOPMBI TPYAOBOTO MPABA.
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B nenax camo3amuThl TPYIAOBBIX IpaB PaOOTHMK HMMeEET IpaB OTKA3aTbCsi OT
BBITIOJTHEHUsI paboOThl B MHBIX chydasx, mpexycMorpeHHbix TK P®, npyrumu
(benepalbHBIMU 3aKOHAMH.

Bo3menenne Bpena, NPUUYMHEHHOTO paOOTHUKA B CBA3M C HCIOJIHEHUEM MM
TPYIAOBBIX O0OS3aHHOCTEH, a TakKe KOMIICHCALMI0O MOPAJIbHOTO Bpeda B TMOPSIKE,
ycraHoBieHHOM TK P®, npyrumu denepanbHbiMu 3akoHaMu. PaOOTHUK B TaHHOM Clly4yae
UMEET MPAaBO Ha BO3MEIICHUE BpeAa, KOTOPbIM ObUI MPUYMHEH €ro 370POBbI0 B XOJE
OCYULIECTBJIEHUSI TPYJIOBOM MAESATENBHOCTH, HA OCHOBAaHUM MOJIOKEHUN DenepabHOro
3akoHa «OO0 0053aTeIbHOM COLIMAJIbHOM CTPAaxOBAHWUM OT HECUACTHBIX CIy4yaeB Ha
MIPOU3BOJICTBE U MpodeccnoHanbHbIX 3a0oneBanmit» [10]. PaboTHHK B TOM Ymcie mMeeT
MpaBO Ha BO3MEIICHHE MAaTEepHAIbHOIO yiepOa, NPUYMHEHHOTO B peE3yJibTare
HE3aKOHHOTO JIMILEHUS €ro BO3MOXKHOCTH TPYAUTHCA, NPUYMHEHHOTO HMYILECTBY
pabOTHHKA, BBI3BAHHOTO 33JIEP>KKOI 3apabOTHOM IIATHI.

PaboTHUK uMeeT MpaBo Ha 00s3aTENIbHOE COLMAIBHOE CTPaxOBaHUE, KOTOPOE
MPEAYCMOTPEHO 3aKOHOJAATENbCTBOM. (0S3aTebHOMY COLHUAIBHOMY CTPaxOBaHUIO
MO/JIEKUT BECh MEPEUYEHb I'pa)KAaH, KOTOpble pabOTalOT MO TPYyAOBOMY JOrOBOpY, 0€3
T000TO MCKIIIOUEHHUS, B YAaCTHOCTH BHEIITAaTHbIE PAOOTHUKH, PAOOTHHUKH, KOTOPHIC
BBITIOJHSIOT BPEMEHHBIE W HMHOTZAa KpaTKOBpeMeHHbIe paboThl. He MMET HHMKaKoro
3HaHUSA HU MECTO paOOThl, HU CUCTEMA, HU XapakTep paboThl, HU MOPSAJOK OIUIAThI TpyAa
[10].

OpHoii u3 00s13aHHOCTEN PabOTHUKA SIBISETCSA 00S13aHHOCTh COOMIOAATh TPYAOBYIO
IUCUMIUIMHY. JlUcuMIiMHA TpyJAa TMpeacTaBisieT co0oil o0si3aTenbHOE i BCEX
paOOTHUKOB TOJYMHEHUE MpaBUiaM MOBEACHHS, OINPEACICHHBIMA B COOTBETCTBHH C
TPYJIOBBIM  3aKOHOAATEIbCTBOM, JPYTUMH  3aKOHAMH, TPYIOBBIM  JIOTOBOPOM,
KOJUIEKTUBHBIM JOTOBOPOM, JIOKAJbHBIMM HOPMATUBHBIMU aKTaMU TOW WM HHON
OpraHu3alMH.

Cornacao co ct. 160 TK P® HOp™mBI Tpyma SBASIOTCS HOPMaMH BBIPAOOTKH,
HOPMAaTUBaMHU YHCJIEHHOCTH, HOPMaMU BPEMEHH OOCIYKMBaHUsI, HHbIE HOPMBI, KOTOpbIE
YCTaHABIMBAIOTCS JUisi PAaOOTHUKOB B COOTBETCTBUM C JIOCTUTHYTBIM YPOBHEM

TEXHOJIOTUH, TEXHUKH, OpraHu3aliyd Mpou3BoACTBa U Tpyaa [12]. OTMedeHHbIE HOPMBI



16

JOJIKHBI YCTAHABIMBATHCS padOTOIaTENEeM, YUUThIBAsk IPU 3TOM TUIIOBbIE HOPMBI TPYa,
BBICTYIMAIONINE  YCTAHOBJICHHBIMU  TOCYAApPCTBEHHBIMH  OpPraHaMU  KOHKPETHBIMU
CTaHAApTaMH.

Jns  ogHOpOAHBIX paboOTy MOryT pa3pabaTbiBaThbCsi MW B JalIbHEHIIEM
YCTaHABIMBATHCS TUIIOBBIE HOPMBI Tpyaa. OHU MOIekKAT pa3paboTKe U YTBEPKIACHUIO B
HOPsAKE, KOTOPBIA ycTaHoBIIeH Ha ocHOBe cT. 161 TK P® IlpasurensctBom PD [12].

[IyTeM HOpPMHpOBAaHHS TpyJla ONPEIACISAIOTCS 3aTPaTbl BPEMEHU HA BBINIOJIHEHHUE
KOHKPETHON paboThl Ha ompezesieHHOM pabodeM mecte. HopmupoBaHue — 3TO 3JI€MEHT
OpraHu3allly OIUIAThl TPyJa paOOTHUKOB.

Eme oaHa o00s3aHHOCT, — coOJOJaTh TpeOOBaHUSA 1O OXpaHe Tpyaa U
obecrnieueHut0 0€30MacHOCTH TPY/Ia.

[lepeuenn oOs3aHHOCTEM pabOTHHKA B chepe OXpaHbl TpyAa YCTaHOBIEH cT. 214
TK P®, rae ycraHoBiieH BeChbMa Pa3BEPHYTHIN MepedeHb 00s13aHHOCTEH padoTHHKA [12].

Hpyrumu, Hanbosee BaXXHBIMU O0sI3aHHOCTSIMUA PabOTHUKA, KOTOPhIE ObLIM paHee
YIOMSIHYTHI B HUCCJICIOBAaHUU, SIBJISIIOTCS: O0S13aHHOCTh OEPEXHO OTHOCUTCSI K UMYIIIECTBY
paboTonarenis M MHBIX PAOOTHUKOB, HE3aMENJIUTEIBHO C€O00IIaTh padoToAaTeN!o,
HETOCPEACTBEHHOMY PYKOBOJUTENI0 TE€X CUTyalluid, KOTOPbIE MPEICTABISIIOT Yrpo3y
3JI0POBBIO U KM3HU JIIOJIeH, cCoXpaHHoCcTH umyiecTBa [50, €. 16].

[IpoBeneHHBIN B JAHHOW YaCTH UCCIIEAOBAHMS aHAJIU3 Ja€T BO3MOKHOCTU IIPUUTH
K BBIBOJ[y O TOM, YTO MPaBOBOI CTaTyC paOOTHHKA SIBJISETCS MPABOBOM XapaKTEPUCTUKON
YYaCTHHKA OTHOLIEHUH, YTO B KOHEYHOM CUETE OMPEIEISET MECTO U POJIb MOCIEIHETO B
JaHHOM TIpaBoOTHOIIeHUH. I[IpaBoBoil cTaTyc paOOTHMKAa COCTOMT U3 TPYAOBOU
MPaBOCYOBEKTHOCTH, TPYAOBBIX TMpaB W O00S3aHHOCTEH, IOPUIUYECKUX TapaHTHI

TPYJIOBBIX MPaB U CBOOO/I, OTBETCTBEHHOCTH PAOOTHHKA.
1.2. IIpaBoCy0bEeKTHOCTD I'PAKIAHUHA KAK PA0OTHUKA
[IpaBoBOi#1 cTaTyc CyOBEKTa MpEICTaBIACT COOOW TPABOBYIOD XapaKTEPHCTHKA

Y4aCTHHKaA 0THOH.I€HHI>1, 4YTO IIO3BOJIICT ONPCACIUTbL POJb M MECTO B TOM HIIM HMHOM

MPaBOOTHOIIEHUH. B comepkaHWM MPaBOBOTO CTaTyca CyOBEKTa B IEIOM MOXKHO
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BBIJICTIUTH MEPEUYCHb CIEIYIOIIUX DJIEMEHTOB: TPYJIOBasi MPaBOCYOBEKTHOCTH, OCHOBHEIC
TPY/AOBbIE TIpaBa M OOS3aHHOCTH; FOPUIAMYECKUE TApAaHTHH TPYIOBBIX IMPaB U CBOOO;
OTBETCTBEHHOCTh CYOBEKTa 3a HEHAJIeXKAIllee NCIIOJHEHUE WM 3a MOJHOE HEUCIIOTHEHHE
BO3JIOKCHHBIX Ha HEro TPpyAoBbIX o0s3anHOCTei [50, €. 16].

[Ipexxne ueM ocTaHAaBIMBATHCS Ha aHAIU3€ MPABOBOTO CTaTyca TpakJaHWHA B
TPYIOBBIX OTHOIICHHUSX, B TIEPBYIO OUYEpelb Ba)XHO OOpaTUTh BHUMAHHE Ha pa3IHyune
MEX]Ty TIPaBOBBIM CTaTyCOM Tpa)KJIaHWHA W MPABOBBIM CTaTyCOM CaMOro pabOTHHUKA, TO
€CTh KOT/Ia TPaXKIaHHUH YK€ CTal paOOTHHUKOM KaKoro-JIMOO MPOU3BO/ICTBA.

OCHOBHBIE CTAaTyTHBIE TPYAOBBIC TpaBa TpPaKTaHWHA 3aKpeIieHl B CT. 37
Koncrurynmu P® [1] u pacmpocTtpaHsioTcss aOCONIOTHO Ha Bcex rpaxknaH Poccun. B
OTHOIIIEHUY WHOCTPAHIIEB KaK CYOBEKTOB TPYIOBOTO IpaBa CYIIECTBYIOT ONPEICICHHBIC
u3bATHA. K mpuMepy, HMHOCTpaHIIbI HE MOTYT 3aHUMaTh JOJDKHOCTH (heJepaabHBIX
rOCyJIapCTBEHHBIX CIyXallux. Bompocel TpuBIE€UYEHHS, a TaKkKe MCIOIb30BaHUSI
WHOCTpaHHOW paboueid cunbl B Poccunm  permaMeHTHpPOBAHBI  CHEITUATBHBIMU
3aKOHO/IATEIbHBIMU aKTaMHU.

Hanensst rpaxnaH TpyJIoBOM MpaBOCYOBEKTHOCTh, TOCYAapCTBO JOIMYyCKaeT e€
OTpaHUYEHUE HCKIIOYUTEIBHO B TEX CiIydasx, 4YTO NPSIMO TPEIYCMOTPEHBI
3aKOHO/IATEIHCTBOM.

C MOMEHTa HENOCPEICTBEHHOTO 3aKIIOUEHHs] TPYAOBOTO C TEM WIH HWHBIM
paboTonaTesieM y TpakJIaHWHA BO3HHKAET ONPE/ICIICHHBIN MPaBOBOW CTaTyC pabOTHUKA,
CIIMBAIOIIMKCA B I1EJIOM C TIPaBOBBIM cTaTycoM TpaxnannHa. OH HMeEeT CBOH
Pa3HOBUJIHOCTH B 3aBHCHMOCTH OT T€X WJIM HHBIX BHJIOB TPYAOBBIX JOTOBOPOB, BHJIOB
TPYAOBBIX MPABOOTHOIIICHUH.

[IpaBoBOii cTaTyc TpaXXAaHWMHA B KadyeCTBE CYOBEKTOB TpPYJIOBOTO TMpaBa
OTJIMYAETCS OT MPABOBOTO CTaTyca paOOTHUKA, KOTJIAa TPaXKIaHWH y)Ke CTal PaOOTHHUKOM
OTIpEe/IeNIEHHONW OpTaHW3alluid, HECMOTpPsl Ha TO, YTO JaHHBIE CTATyChl TpaKJaHUHA U
pabOTHHUKA CIIMBAIOTCS JIpYT ¢ ApyroM. OTIudws 3aKIIOYAOTCS B TOM, YTO TPaXKIaHWH
CTAaHOBHUTHCS CYOBCKTOM TE€X OTHOIICHHUW, KOTOPBIE PETJIaMEHTHPOBAHBI TPYIOBBIM

IIpaBOM Ha TOT MOMCHT, KOI'Ja HOCHC}IHI/Iﬁ 3aHUMACTCA IIOMCKOM HOI[XOJ]HH_ICﬁ pa6OTBI
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[60, c. 92]. B pamkax 3TOro siBieHHs BO3HHMKAIOT OTHOIICHHUS [0 BOIPOCY OOCCIEUCHUS
3aHATOCTH, TPYJAOYCTPOUCTBA, KOTOPHIC B IIETIOM MPEAIICCTBYIOT TPYAOBBIM OTHOIIICHUSIM.
[TpaBoCyOBEKTHOCTh TpaKIaHMHA KaK paOOTHUKA COCTOMT M3 OOLIMX OOIIH IS
BCEX TpaKJaH OCHOBHBIX KOHCTUTYIIMOHHBIX MpaB B cdepe Tpyna. HOpumndeckue
rapaHTHUHN BCEX OTMEUYEHHBIX MPAB UMEIOT OMpeiesieHHbIE 0COOEHHOCTH, O KOTOPBIX paHee
ia pevb — HECOBEPIICHHOJICTHHE, HHBAUIBI, ISl KOTOPHIX YCTAHOBJICHBI CIIEITUATbHEIC
KBOTBI TIPY MpUEMe Ha paboTy, TO €CTh Ha3BaHHBIC KATETOPUHU, KpOME OOIINX TapaHTH U
BBICTYIIAIOT TAKUMH CIICIIHAILHBIMA TapaHTUSAMU TIpU TpyaoycTpoiictse [60, . 93].

[IpaBoBOI1 cTaTyc TpaxgaHMHA B KayeCTBE CYObEKTa MPABOOTHOILICHUMN SIBIISICTCS
eAVHBIM JUTSI BCEX TpaKIaH CTpaHbl. TeM He MeHee, NI OTEIbHBIX TpaXJIaH OH UMEeT
CBOM OTIpe/IEIICHHBIC OCOOCHHOCTH B FOPHINYECKHUX TAPAHTHSIX OCHOBHBIX TPY/IOBBIX MPAaB.
K TakumM MOTYyT OTHOCUTCS HECOBEPILIECHHOJICTHUE, WHBAJIUIbI, WHBIC KATETOPUH, O
KOTOPBIX TOCYIaPCTBO MPOSBISETCS HE TOJIBKO OCHOBHYIO, HO U JOIMOJHUTENBHYIO 3a00TY,
B CBS3M C 4YeM B pEruoHax pa3pabaThIBalOTCS CHEIUalIbHBIE MPOTpaMMy TIO
TPYAOYCTPOMCTBY JAHHBIX KaTETOPHMN JIIL U T. 1.

TpaguoHHO TOJIHAsE TPYAOBas MPAaBOCIOCOOHOCTh Yy TpaKJaHMHA BO3HUKAET C
16 net, KxpoMe MPaBOOXPAHUTEIHLHON W TOCYAApCTBEHHOW CIY>KObI, HA YTO YKa3bIBAIOT
HOpMBI cT. 63 TK Pd [12]. JIIsi  TIOATOTOBKM  MOJIOACKH K  OyIyIiemy
MPOU3BOJICTBEHHOMY TPYyIy, Ha JIETKMX paboTax, B CBOOOJHOE OT yueObl Bpems U C
corjacusi pOJAWTENIeH B YCTAaHOBJICHHOM TPYJOBBIM 3aKOHOJATEIHCTBOM TOPSIKE
JIOMYCKAETCsl TPYAOYCTPOUCTBO ¢ 14 jer. B ciydasx HENOCPEICTBEHHOTO MOJIYyYEHHS
OCHOBHOT'O 00IIIer0 00pa30BaHUs WU OCTABJICHHS B COOTBETCTBHH 3aKOHOJATEIHCTBOM
TPYJOBOM JOTOBOP MOTYT 3aK/IH0YaTh JUIa, KOTOpbIe JocTurim 15 ner [12].

C corjacusi OJHOTO W3 POJIUTENICH, OpraHa OMEKU M TOMEYUTEITHCTBA TPYIOBOM
JIOTOBOP MOXKET 3aKJII0uaThbCsl C YYalUMCs, KOTOPBIM TOCTHT Bo3pacTta 14 ner s
BBITIOJTHEHMSI B CBOOOTHOE OT yueObl BpeMsi KaKOTO-TO JIETKOTO TPy/ia, HE MPHUNHSIONIETO
BpeZa 3J0pOBBIO, HE HAPYIIAIOMIET0 TpH AITOM Tiporecca oOydenwms. Jlns Tpyaa B
TBOPYECKOU cdepe, K MpuMepy, B Tearpe, Ha TEICBUIACHUH, B KUHO U MHOTHX JPYTHX

Cllyyasx, BO3pacT MOXET ObITh elle MeHee 14 jeT, HO B JaHHOM CiIy4yae OTHOILICHHS
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JOJIKHBI  ObITh  O(QOPMIIEHBI TOJBKO TP HEMOCPEJACTBEHHOM Yy4YaCTUHU 3aKOHHBIX
npencrasutenei [36, ¢. 202].

[Ipy BO3HMKHOBEHUH TPYJOBOW MPABOCYOBEKTHOCTU TpakgaH 00s3aTeNIbHO
YUUTBIBAETCA COCTOSIHME HX BOJIEBOM crocoOHOCTH. [lcuxuyecku OOJBHOM, KOTOPBIN
HaXOJHUTCS I10J OIIEKOM, He 00/1a1aeT HUKAKOW CIIOCOOHOCTBIO OTBEYATh 3a COOCTBEHHEIE
JCHCTBHSI, U3 YETo CIIEAYET, UTO U He 001amaeT npaBocyobekTHoCcTH [36, C. 205].

Kpome oOmielt mpaBoCcyObEKTHOCTH CYIIECTBYET TaKXKe€ W CIElUaibHas, TO €CTh
KOHKPETHBIE BO3MOXXHOCTH TpaXJaHMHA K KaKOMy-THOO Tpyay IO ONpEIeICHHOM
CHEIUATbHOCTH, KBAIU(PUKAUU, AOHKHOCTU. OUeHb YacTo, BaXKHBIM B TOM YHCIIE
SIBJISICTCSI I COCTOSTHUE €TO 3/I0POBBSI.

IOpunnyeckas mpupoaa BO3PACTHOTO KPUTEPHS TPYIOBOH MPaBOCYOBEKTHOCTH
TpaKJaH 3aKJII0YaeTcsl B TOM, YTO MMEHHO C 3THM BO3PAcTOM I10 3aKOHY CBSI3bIBAETCS
JIOCTIDKCHHE  TPYAOBOTO  COBEPIICHHOJCTHS. B TpymOBBIX  MPaBOOTHOIICHHSX
HECOBEPIICHHOJETHUE PAOOTHUKHM MOTYT OBITh TMPUPABHEHBI K TPaKIaHCKOMY
COBEPIICHHOJIETHIO, TO €CTh JIMIaM, KOTOPbIE TIOCTUIIH 18 J1eT, a B chepe oXpaHbl Tpy/a,
MIPOJIOJDKATEILHOCTH pad0Uuero BpeMEHH MOIb3YIOTCS OTACIBHBIMU JIbIOTaMHU, K IPUMEPY,
3TO MOXET ObITh YAJMHEHHBINH OTITYCK, COKPAIICHHBIH pabounit neHb u np. [38, . 73].

Kpome  BO3pacTHOTO  KpUTEpHs, KOTOPBIM  XapaKTepu3yeT  TPYIOBYIO
MPaBOCYOBEKTHOCTh TPAXk/IaH, BBIICIAETCS €Ie U BOJICBOM KPUTEPHil, TO €CTh COCTOSIHUE
BOJIEBOM CITOCOOHOCTH TpaXkaaH K Tpyay. B yacTHOCTH, MCUXUYECKUI OOJBIION, KOTOPBIN
HAXOJIUTCS TTOJ] OTIEKOM, HE MOYKET BBICTYIATh B KAYECTBE CYOBEKTa TPYJIOBOTO IIPaBa, TaK
KaKk OH B I[eJIOM He o0JiafaeT CrnoCOOHOCTHIO OTBEYaTh 3a COOCTBEHHBIE IEUCTBHS, a
OTICKYH MOJKET HE 3aKIIOYNTh TPYAOBOH JOTOBOpP, TaK KaK IO TPYJAOBOMY IOTOBOPY
pabOTHUK 00s13aH JIMYHO BBIOIHATH TPYAOBOIO (QYHKIIHUIO.

B HEKOTOpBIX OTHENBHBIX CIIy4asiX, MPEIyCMOTPEHHBIX HOPMaMH 3aKOHOB, HE
MOTYT OBITh ITPU3HAHBI CYJIOM OTPAaHUYCHHO JCECIIOCOOHBIC UITH HEICECTIOCOOHBIMH.

Koncrutymus PO [1], 3akon PO «O 3anstoctu Hacenenus B POy [2], TK PO [12]
3aKpEeNIA MPUHITMIT CBOOOIBI TPYIa, a TAKXKE 3ampeT MPUHYIUTEILHOTO TPyAa, MO 3TOU
MIPUYMHE UMEIOIASCS y TPaK/IaH TPYAOBas MPaBOCyObEKTHOCTh MOYKET OBITh BOBCE MM U

HC pCaJIn30BaHa.
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3aKOHOIaTEIbCTBO rapaHTupyeT JUISL BCEX rpaKaaH TPYAOBYIO
paBOCYOBEKTHOCTh, €€ OrPaHUYEHUE MOXKET JOIYCKAaThCS TOJBKO B TEX CIydasX, 4YTO
IIPEAYCMOTPEHBI  3aKOHOM. B 4acTHOCTM, CHEHMaJIbHBIM  3aKOHOJATEIBCTBOM
YCTAHABJIMBAIOTCS BO3PACTHBIE OTPAHUYECHUS WM OTPAHUYCHHUS, CBA3aHHBIE C KaKHUMH-
MO0  BO3PACTHBIMH  OrPAHMYEHUSAMHM  WJIM  OrPAaHUYEHHs,  CBSI3aHHBIE  C
KBaJIM(UKALMOHHBIMU TpeOoBaHUsAMU. K Mpumepy, Ha rocyJapCTBEHHYIO CIIy)KOy MOTyT
OPUHUMATHCS JIMIIb TE JHUIA, YTO YK€ JOCTHUIVIM Bo3pacTa 18 Jyier; cyapell MOXKET CTaTh
TOJIBKO TpakJaHWH, UMEIOIINI BhICIIEE IOpUandeckoe oOpa3oBaHue. boiee Toro, cyn B
coorBeTrcTBUU ¢ Komekcom P® 00 agMuHUCTpaTUBHBIX MpaBoHapymieHusx [13],
YronoBHBIM KojekcoM PD [9] MoxkeT Ha ompenereHHbId CPOK JUIIATh TOTO WM HHOTO
IpaXJIaHUHA TPYU COBEPIICHUU MM aIMHUHHMCTPATUBHOIO NPOCTYIIKA WJIM NPECTYIUICHHS
[IpaBa 3aHUMATHCS OINPEAEICHHOMN NEATEIbHOCTBIO, 3aHUMATh ONPEIEIICHHbIE JOJKHOCTH.
OrpaHnyeHue TpyA0BOW MPABOCYOBEKTHOCTH MOXKET ObITh BPEMEHHBIM M YaCTHYHBIM, HO
OeccpoyHOE M MOJHOE JIMLIEHUE TPa)K1aHuHA TPYJOBON MPAaBOCYOBEKTUBHOCTH HE MOXKET
OBITh PEaIN30BaHO, TAK KaK 3TO HAPYIIUT €ro KOHCTUTYLMOHHBIE [IPaBa U CBOOO/IBI.

Kak Obul0O OTMEYEHO, CTaTyTHbIE MpaBa TpaxK[gaH 3akperieHsl B cT. 37
Koncturynun P® [1]. 31ech menecooOpa3HO OCTAaHOBUTHCS HA KAaTErOPUHM TPAKIAH —
CyOBEKTOB TPYAOBOrO MpaBa, KOTOpBIE SBJISIOTCS JHMIIAMU HaeMHOro Tpyna. [IpaBoBoit
cTatyc pabOTHHKA, TO €CTh €r0 MPaBOBOE MOJIOKEHUE MO OTHOLICHUIO K TOMY HJIM HHOMY
paboTojaTento, UMEET CBOM BHIbl B 3aBUCHUMOCTH OT BHUIOB TPYJOBBIX JIOTOBOPOB U
TPYAOBBIX ITPABOOTHOIIEHUH.

PabGoTHuk — 310 (prU3HUEcKOe JINI0, KOTOPOE BCTYMHIIO B TPYJOBBIE OTHOILIECHUS C
pabotomaTeneM, uto aekinapupoBaHo ct. 20 TK P® [12]. PaOoTHMKOM MOXKET SBJIATHCS
MHOCTPAHHBIM TpaXJIaHWH, JULIO ©0e3 rpaxaancTBa. Jlis HEKOTOpPBIX KaTeropuii
MHOCTPAHIIEB U IpakKIaH YCTAaHOBJIEHBI ClIeUaIbHbIE TPeOOBaHUS 110 pUeMy Ha paboTy —
OHM JOJDKHBI 00513aTeNIbHO 00J1aJjaTh CIEUHUATIBHON TPYI0BOM MpaBOoCyOBEKTHOCTHIO. K
pUMeEpPY, B COOTBETCTBHMM C PDenepanbHbiM 3aKOHOM «O MpaBOBOM IOJIOKEHHUU
WHOCTPaHHBIX TpakaaH B PD» [14] nHoCTpaHHBIH TpayKAaHUH, TPOSBIISIONINN KeIaHUe B

P®, o0s3aH mnoNyuuTh TMOATBEPKICHWE Ha TMpaBO TPYAOBOM JAEATENBHOCTH, a
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paboTonaTens — pa3pelieHue Ha TPHUBIICYCHHE, a TAK)KE HCIIOJIb30BAHUE WHOCTPAHHBIX
PaOOTHHKOB.

OCHOBHBIC TPYAOBBIC TpaBa W OOS3aHHOCTH PAOOTHUKOB IMPEIyCMATPUBAOTCS
HopMmamu cT. 21 TK PO [12]. /lanHble cTaTyTHBIC ITPaBa U 005A3aHHOCTH OTHOCSATCS BCET/a
KO BceM pabOTHHKAaM, YCTaHABIHMBAs T'PAHUIIBI BO3MOKHOTO ¥ JOJDKHOTO TIOBEACHUS BO
BCEX TPYIOBBIX OTHOIIEHUSIX C paboToaaTeIeM.

BaxHeHmM 371€MEHTOM, OMPENSISIIOIIMM CTaTyc pabOTHUKA, OOBIYHO CITy>KaT
rapaHTuH uXx npas. FOpuIndecKuMu rapaHTHSAMHU TaKUX MPaB U 00S3aHHOCTEH BBICTYITAIOT
MIPABOBBIE CPEJCTBA M MEPHI, YTO YCTAHOBIICHBI TPYJOBBIM 3aKOHOJATEIHCTBOM JUIS WX
HEMOCPEACTBEHHON peann3aliy U 3aiuThl.

B conepkanue mpaBOBOrO CTaTyca TpaKIaH B KadecTBE CYyOBEKTOB TPYAOBOTO
mpaBa BXOJHWT OTBETCTBCHHOCTh Ha HEHAJUJIC)KAICe WCIIOJIHCHHWE WJIM HEUCIIOTHEHHUE
cBonx oOs3aHHOCTeW. HOpuamueckas OTBETCTBEHHOCTh 3a HApYIIEHHWE TPYIOBOTO
3aKOHOJATEIhCTBA MOXKET OBITh JUCIHHUILUIMHAPHON, MaTepUaNbHON, YTOJOBHOM,
IpakJIaHCKO-TIPaBOBOM, aIMUHUCTpAaTUBHOM [21, C. 25].

Eme ogny kareropuio B pamMKax pacCMaTpMBaeMOTO BOIpPOCa TpakIaH Kak
CyOBEKTOB TPYAOBOIrO MpaBa COCTABIISIIOT paboTaromue coOOCTBEHHUKH. TpyaoBoe mpaBo
perIaMeHTHPYET TPYIOBBIC OTHONICHHS PaOOTHUKOB, KOTOPHIC SBJISIOTCS aKI[MOHEPaMH,
YYaCTHUKAMH XO3SHCTBCHHBIX TOBAPHIIECTB M OOIIECTB.

31ech MPaBOCYOBEKTHOCTH JIOBOJBHO TECHO MEPEIIeTaeTCsl C TPakIaHCKOU
NpaBOCYOBEKTHOCTHIO, TaK KaK OTHOIICHHs, BO3HUKAIONIME Ha OCHOBE JOTOBOPE O
YJICHCTBE, PETYJIUPYIOTCS TPaKIaHCKUM 3aKOHOJATEIBCTBOM. IIpaBOCyOBEKTHOCTH
paboTaronmx cCOOCTBEHHHMKOB periaMEeHTHPOBaHA HE OJHOM, a ABYMs OTpacisMHU IpaBa:
TPYAOBBIM U TpakAaHcKuM [21, C. 24].

['pakmane B JUIlE CYOBEKTOB TPYMOBOTO TIpaBa MOTYT OBITh Takke U
pabotomatensamu. OU3NUECKOE JIUIIO BBICTYMAaeT paboToAaTeNieM Ha TOT MOMEHT, KOTa
OHO OCYIIECTBIISIET MPEANPHHUMATEIBCKYIO JESITEIbHOCTh 0e3 00pa3oBaHUs TPU STOM
IOPUIMYECKOTO JIMIA WM MPUHUMAET H paboTy T'yBepHAHTKY, JOMAIIHIO PaOOTHHILY,
CeKpeTapsi, TO €CTh HCIOJB3yeT UYXKOH TPy s OOCITY>KMBAaHUS CBOETrO JOMAITHETO

XO0351CTBA, OKa3aHMS ITIOMOIIX B HAYYHOU WIIA TBOPUYECKOU IESTEIBHOCTH U T. I.
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[IpeanpuHuMaTenbCKas AeSITEIbHOCTh, KOTOpas OCYIECTBIIsIeTCA 0e3 00pa3oBaHus
IOPUJIMYECKOTO JIUIA, PErJIAMEHTUPOBaHA HOPMAMM T'PaXKIAHCKOTO 3aKkoHoAaTesbcTBa. C
MOJYYEHHEM CTaTyca MPEANPUHUMATENS] KOHKPETHBIM Tpa)XKJaHWH MOJIY4aeT Takxke U
cTaTyc paboroaarelns — cyObeKTa TPyI0BOTO MpaBa.

Bcero3MokHBIE OCOOCHHOCTH PETYIMPOBAHUS TPyJa PAaOOTHUKOB, PaOOTAIOIMINX Y
paboToatenel, SBISIIOMUNUC (GU3NISCKUMH JIMIaMH, ycTaHoBieHbI [naBoit 48 TK P®
[12]. Tem He MeHee, Ha 3aKOHOIATEILHOM YPOBHE HE YCTaHOBJICH MUHUMAIILHBINA BO3PACT
rpaxaaH-paboToIaTeNeH B pacCMAaTPUBAEMBIX CITyJasX.

B Tpyn0oBbIX OTHOIIEHUAX pabOTOAATENb-(PU3UUECKOE JTUIO0 BHICTYIAET OT CBOETO
MMEHH U B CBOUX MHTEpECaX.

Cr. 11 TK P® [12] ycranaBimBaer, 4to Ha Teppuropun P®D mnpapuia,
yctaHoBieHHble TK P®, 3akoHaMu, JIpyruMud HOPMATHBHO-IIPABOBBIMU aKTaMH,
pacrpoCTpaHsIIOTCS. Ha TPYJOBbIE OTHOIICHHS WHOCTPAHHBIX TpaKJIaH, JuUIl 0e3
IpaXIaHCTBA, OPTraHU3allMH, CO3/IAHHBIX WIH K€ YUYPEKICHHBIX UMU UJIU C UX YYACTHEM,
€CJIU JIpyroe He MPEeayCMOTPEHO MEXIYHAPOAHBIM J1oroBopoM P® wnm QenepaibHbIM
3akoHOM. Ha yka3aHHOM OCHOBaHMM WHOCTPAaHHbIC TpaKJaHe, Kak u Jjuna 0e3
TPKJAHCTBA, MOTYT OBITh HE TOJBKO JIHIIb PAOOTHUKAMH, HO B TOM 4YHUCJIE U
paboToaTeNIIMU CO BCEM MEPEYHEM UX TMPaB U 00s3aHHOCTEH.

Takum 00pa3oM, MOXHO NPUUTH K BBIBOJY O TOM, UYTO TIPABOBOW CTaTyC
rpakJIaHUHA B IMpeJenax TPyAOBOrO MpaBa UMEET ONPEIEICHHbIE OTJIMYHS OT IPaBOBOTO
cTaTyca pabOTHUKa, KOrja MOCAEAHUN CcTaJl paOOTHUKOM OIpEeICHHON OpraHu3alluy.
['paxxnaHuH CTaHOBUTHCS CYOBEKTOM TPYIOBOTO IpaBa JI0 TOTO MOMEHTa, KaK y HEro
BO3HUKHYT peaJibHbIe TPYAOBBIC OTHOIIEHUS, €IlI€ Ha CTaguu TMoucka padbotel. [lpu
BO3HUKHOBEHUU TPYAOBOM MPaBOCYOBEKTHOCTH TpaXKJaH O0Os3aTeIbHO IOJKHBI OBITh
YYT€HBl BO3PACTHOM KPUTEPU U BOJEBBIE CIOCOOHOCTH, OCOOEHHOCTH TOJIOKECHUS
KOTOPBIX MCUEPIIBIBAIOIIE YCTAHOBJICHBI Ha 3aKOHOAaTEILHOM ypoBHE [26, C. 75].

[Ipoananu3upoBaB MpPaBOCyOBEKTHOCTh TpaklIaH Kak pPaOOTHUKOB, CIEAyeT
CKa3aTh, YTO IAHHBIM MHCTUTYT UMEET HE MEHEE BAXKHOE 3HAYCHHE, YEM MPABOBOM CTATYC
OTJENBbHO B3sTOro padotHuka [25, C. 33]. B menom e, M3y4uB NPaBOBOH CTaTyC

paboTHHKA, TMPABOCYOBEKTHOCTh TpakIaHWMHA Kak paOOTHHMKA, TpaBa M OO0S3aHHOCTU
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paboTHHUKA TPU PACKPHITHH €ro MPaBOBOTO cTaryca (Ha 3aKOHOJATEIhHOM YPOBHE, KaK
oOmrue mpaBa U 003aHHOCTH TSI BCeX pabOTHUKOB Poccun), momydeHHbIe JaHHBIC JAI0T
BO3MOXXHOCTh TPOJOJKUTH HCCIEJOBAHME IyTEM aHaiu3a MpaB U 00s3aHHOCTEH
KOHKPETHBIX Pa0OTHUKOM MEXIyHApOJIHOTO WHCTUTYTa PBIHKA, TO €CTh COICpPKAHWUSI

IMpaBOBOI'0 CTATyCa 3THUX pa60THI/IKOB Ha COBPECMCHHOM 3TallC pa3BUTHUSI.
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2. Conep:xaHue NpaBoBoOro craryca padoruuka (Ha npumepe padornuka AHO BO
CYT'Y «MUP»)

2.1. OcHoBHBIE IpaBa Ppa0OTHUKA

[Ipoananu3upoBaB paHee B HCCIEIOBAHMM CTATYTHbIE IpaBa U OO0S3aHHOCTHU
paboOTHHKA, KOTOPBIE 3aKPEIJIEHBl B TPYJOBOM 3aKOHOAATENIbCTBE /JIsi BCEX PAaOOTHHUKOB,
Ha BCEX JOJDKHOCTSX, IO BCEM MPOQECCUsiM U psALly IpYrux KpUTEpUEB, BO BTOPOI IiiaBe
TUTUIOMHON pa0OThl BaXHO MPOAHAIM3UPOBATH KOHKPETHBIE TpaBa W OOS3aHHOCTH,
KOTOPBIE 3aKPEIICHbI HA YPOBHE OTJEIBHOTO pabOTOAATENS.

Jns mocTuKeHMsI JAHHOW IIeM B KadecTBe Oa3bl HcclenoBaHusl Obul M30paH
MexyHapoAHbIA MHCTUTYT pbiHKa. UTOOBI 0o0jiee MOJTHOIIEHHO W3YyYHWTh IpaBa U
00s13aHHOCTH PAOOTHUKOB JAHHOTO MHCTUTYTa, HEOOXOIMMO H3HAYaJIbHO OCTAHOBHUTHCS
Ha KpaTKOM aHaJIM3€ CTaTyca JAHHOTO YUYPEKIEHHUs, OCOOEHHOCTEW €ro opraHu3aluu,
NEATEIIBHOCTH HA COBPEMEHHOM 3Talle pa3BUTHS.

MexayHapoIHbIi HMHCTUTYT pbIHKA — 3TO BbICIIee Yy4eOHOE 3aBelICHHUE,
HETOCPECTBEHHBIMU MHUIIMATOPAMH CO3JaHUs, a TAK)Ke YUPEAUTEIIMUA KOTOPOTO €lIe B
1994 rony BeicTymmin IIpaButenbctBo CaMapcKOl M OTKPBITOIO aKIMOHEPHOTO
obmectBa kKABTOBA3». [lata coznanus mHCTUTYTa — 4 uiois 1994 r. [45].

NHCTUTYT MOXHO BITOJIHE Ha3BaTh IPUMEPOM YCIICIIHOW peaau3aiuu NpoeKTa Ha
OCHOBE T'OCYJIapCTBEHHO-YaCTHOTO MapTHEPCTBA. MeXIyHapOIHbIH HMHCTUTYT pPbIHKA
MMEET TOCYJapCTBEHHYIO aKKPEAUTAIMI0, PEAM3YIOT MPOTpaMMbl BBICHIETO, CPEIHETO,
JOTIOJTHUTENBHOTO  MpodeccCuoHAIbHOTO o0pa3oBaHus B cdepax YIOpaBlIeHUS U
SKOHOMMKH, MYHUIUMIAIBHOTO W TOCYJApCTBEHHOTO YIPABJICHUS, JUHTBUCTHUKU,
MPUKIIAJIHOW WH(OOPMATUKH, COLMAIBHOM pabOThl M IMpaBa, OPraHU3alMU pPadOThl C
MOJIOIEXKBIO, PEKJIAMBI, MAPKETHUHTA, CBS3H C OOILIECTBEHHOCTHIO 1 TIp. [45].

MexayHapolHbId ~ WHCTUTYT  pbIHKA 1O  pe3yjbTaTaM  MPOBEIACHHBIX
MunuctepcTBoM 00pazoBaHus U Hayku P® KOHKypCcOB peryispHO MOJIydaeT MpaBO Ha
oOy4eHHe CTYJCHTOB 3a CUET CpeACTB (emepalibHOTO Oro/KeTa Mo 00pa30BaTEeIbHBIM

nporpammaM Bbiciiero oOpa3zoBanus. Kpome ckazanHoro, u3 Oromkera Camapckoi
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obnactu MeXayHapOJTHOMY HHCTUTYTY pbIHKA BBIICISIOTCA OIOJKETHbIE MecTa Ha
oOydJeHue CTYACHTOB I10 MPOrpaMMaM CpeTHero mpodecCHoHabHOTo 00pa3oBanus [45].

MexayHapoIHbII HWHCTUTYT pPbIHKA HAaXOAUTCS B YHCIE BEIYIIMX BY30B
Camapckoro peruoHa, BXOJIST MPU 3TOM B cocTaB CaMapcKOTro Hay4HO-00pa30BaTEIbHOTO
KOMILJIEKCA, KOTOpBIM CO34aH Ha AacCOUMATUBHOW OCHOBe, Hapsany ¢ CamapckuMm
HAllMOHAJIbHBIM UCCIIEI0OBATENIbCKUM yHUBEepcuTeToOM nMeHH akajgemuka C. I1. Kopoiesa,
CamapckuM  rocyAapCTBEHHBIM  MEIMIMHCKMM  yHHBepcuTeroM,  Camapckum
rocyJapCTBEHHbIM 3KOHOMUYECKUM YHUBEPCUTETOM.

WMHCTUTYT MOCTOSHHO MOAAECPKUBAET JOJTOCPOYHBIE TAPTHEPCKUE U JOTOBOPHBIE
OTHOILIEHUS C PAJIOM BEIyIIUX 3apyOeKHBIX YHHBEPCUTETOM, OM3HEC IIKOJ 3amagHou
EBponst u Coemunennbix IlltatoB Amepuku [45]. [lpuopuTeTHBIM HampaBlICHHEM B
NEeATENbHOCTH  MEXAYHapoJHOIO  MHCTUTYTa  pPbIHKa  BBICTYHAeT  IOATrOTOBKA,
MEepEenoJroToBKa, a TakKe [OBBIIICHHE KBATM(DHUKAUMKM  MYyHUUUINAIBHBIX U
rOCyJapCTBEHHBIX  CIy)KalllMX,  JEIMyTaTCKOro  KOopIyca,  CIy)KalluX  OpraHoB
roCyJIapCTBEHHOM BJIaCTH, KOTOPHIC IEUCTBYIOT HA TEPPUTOPUH OOJIACTH.

MexayHapoIHbIi HHCTUTYT pPBIHKA MPEACTABISIET CO00M HEKOMMEpPYECKOe
oOpa3oBaHHe yupeXJIeHUE — BbICLIEe yueOHOE 3aBe/ICHUE, PEATU3YIOIIEe B COOTBETCTBUU
C TMOJYYEHHOHM B YCTAaHOBJIEHHOM 3aKOHOM TOpSJIKE JMIEH3HEeH 00pa3oBaTelbHbIE
MporpamMMBbl  BBICIIETO O00pa3oBaHUs, CpPEAHETr0 MpPOdEeCCHOHAIBHOTO O0Opa30BaHMUs,
aCIMUPAHTYPHI, @ TAKIKE TOTMOIHUTEIILHOTO 00pa3oBanus [45].

Bxoxnenne B uucie yupenumrened  MuHucTepcTBa  MHCTUTYTa  PbIHKA
MuHucTepcTBa UMYIIECTBEHHBIX OTHOmIeHW (Camapckod 005lacTh B KayecTBe
npeacrasutens [lpaBurenscTtBa Camapckoid 007acTH, BEIyIIEr0 MPOMBIIUIEHHOTO
npennpusatus Poccun 1TAO «ABTOBA3» naet BO3MOXKHOCTh HE MPOCTO PEIIATh 3a1a4u
1o (OPMHUPOBAHUIO U YNPABICHUIO KAJPOBBIM MOTEHLIMAJIOM B PETHOHE, MOBBIIICHUS €T0
KOHKYPEHTOCIOCOOHOCTH, HO eule U 3(P(HEKTUBHO peaTu30BbIBaTh HamOoJee BaKHbIC
COBPEMEHHBIE 1IEJIEBbIE COLIMAIbHO-OPUEHTUPOBAHHBIE MPOEKTHl B cdepe oOpa3zoBaHUs

HAYKH, KyJbTYPbI, MOJIOJCKHOMN MOMUTHKN Ha Tepputopun Camapckoit oomactu [45].
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Yupenurenu MexayHapoAHOTO MHCTUTYTAa PBhIHKA ONPENEIWIN U PEaTu3yloT B
JaJIbHEHIIIEeM MHCCHIO MHCTHTYTa B COOTBETCTBHUHU CO CTPATETHYECKUMH MPUOPUTETAMU
€ro HEeIoCPEICTBEHHOTO pa3BuThs [45].

Muccueit MexIyHapoJHOTO HHCTUTYTa cleAyeT O(UIMaNIbHO MpPU3HATH
YIOBJIETBOPEHUE MOTPEOHOCTH JTUYHOCTH, OOIIECTBa B HAYYHBIX 3HAHUSIX, 0Opa30BaHUH,
MOJATOTOBKAa NPOo(ecCHOHAIOB, KOTOpble 00JaJal0T COBPEMEHHBIMH  3HAHUSIMU,
KOMIIETEHUIMSAMH W YMEHHMSIMH, (POPMUpPOBAHUE HPABCTBEHHBIX, TPAXKIAHCKUX U
KyJIbTYPHBIX KAaueCTB JIMYHOCTH HEMOCPEACTBEHHO B YCIOBUSAX HWHHOBAIMOHHOMN
PKOHOMHUKM, a TakKe HWHTErpallMii MHCTUTYTa B MHPOBOE 00pa3oBaTeiIbHOE,
MH(}OPMAIMOHHOE, HAYYHOE COOOIIECTBO Ha OCHOBE:

—  IIEJICHANPABIIEHHOTO Pa3BUTHUS UHTEIUIEKTYAJIbHOTO MOTEHIIMAIA CTYJEHTOB U
COTPY/IHUKOB;

—  BBICOKOTO KadecTBa, a Takke 3((EeKTHUBHON OpraHHM3aIlMM BCETO MEpeyHs
HAIPaBIICHUH IEATEIHHOCTH;

—  BBICOKOM KOPIOPATUBHOU KYJIbTYPbl, HHHOBAIIMOHHOTO MBIIILICHUS;

—  BHEJpEHHUS BBICOKO?((EKTUBHBIX o0pa3oBaTeNbHbIX, a TaK¥Ke
HCCIIEIOBATENLCKUX TEXHOJIOTUN M COBPEMEHHBIX HMH(POPMAIIMOHHBIX PECYpPCOB;

—  COXpaHCHUS W TPUYMHOXXEHHUS KYJIbTYPHBIX, HPABCTBECHHBIX, HAyYHBIX H
00pa3oBaTeNIbHBIX IIEHHOCTEH 00mecTBa [45].

MexayHapoIHbIi MHCTUTYT pPbIHKA PacIoJiaraeT CBOMM YYE€OHBIM KOMIUIEKCOM
31aHuid obmiel rioniaapio 10 ThICAY KBaJpaTHBIX METPOB, PACIOJIOKEHHBIX B JIGHHHCKOM
patione ropoaa Camapa. [TonHsbrit agpec obpazoBarenbHoro yupexaeaus: 443030, Poccus,
Camapckas ob6nacte, r. Camapa, yn. I'.C. AkcakoBa, 21. ®@unuanoB MexayHapOIHbII
UHCTUTYT PbIHKa He umeet [45].

Kowmriieke BKITIOYaeT yuyeOHBbIE ayJUTOPUHU, KOTOPHIE OCHAIIEHBI COBPEMEHHBIMU
MYyJbTUMEINHHBIM, KOMIBIOTEPHBIM 00OOPYJIOBaHHEM, BCE HOBEHIIIME CPEACTBA CBS3H,
nH(}OpPMAITMOHHBIE PECYPChI, 000PYI0BaHHbBIE YUeOHBIC KaOWHETHI, Pa3IUYHbIC OOBEKTHI
JUIS TIPOBEICHHS TPAKTUYECKUX 3aHATUH, OMOIMOTEKY, CIOPTHUBHBIC 3allbl, y4eOHO-
BBIYHUCITUTEIBHBIN [EHTP, aKTOBBIN 3, KOH(PEPEHII-3all, TaHIIEBaIbHBIE KJIAacChl, Oyder,

Kade-kiay0, KyIbTYpHO-Pa3BJICKATEIbHBIM IIEHTP, OJArOyCTPOCHHYIO MPHUIIETAIOIIYIO
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TEPPUTOPHUIO, MAPKOBYIO 30HY W MHOroe zapyroe [45]. OueBumHO, YTO B HMHCTUTYTE
OJ00HOr0 YpPOBHS IMOJHOLEHHOE BHUMAHHE YAEISIETCS W ydalluMcsA, U pabOTHHUKaM,
OTJAeTCsl  MPHOPHUTET  COOJNIIOJIEHUIO  TPYIOBOTO  3aKOHOAATEIbCTBA, B  ILIEJIOM
3aKOoHOJaTeIbCcTBa Poccuu, BCEBO3MOXKHBIX TpeOOBaHUW, YTO MPEIBABISAIOTCS K
NEATENBHOCTH MO Py HAIlpaBJI€HUI, B TOM YMCJIE U [0 BOIPOCY COONIOAEHUS psaa IpaB
pabOTHUKOB, COOJIOACHUSMU UMM  OOS3aHHOCTEW, pealu3aldyd I[paB  CaMoro
MexayHapoIHOTO UHCTUTYTA PbIHKA, BHITTOJIHEHUH CBOUX O0S3aHHOCTEH.

[IpaBa  paboTHUKOB  MEXIyHApOIHOTO  HMHCTUTYTa MHpPA  3aKpeIUICHBI
OJIHOBPEMEHHO B HECKOJIBKMX aKTaxX Ha JIOKaJIbHOM ypoBHe. Hanbonee comepxaTebHbIMU
MIO9TOMY BOTIPOCY SIBJISIFOTCST Y cTaB MexayHapoiHoro nHCTUTyTa pbiHka [59] u [IpaBuna
BHYTPEHHETO TpynoBoro pacrnopsiika [49]. Ho, oTnenbHbIe TOJOXKEHHS TIO BOMPOCY
3aKperIeHUs paB pabOTHUKOB MPETyCMOTPEHBI TAKXKE U IPYTUMH TOKYMEHTAMHU, KaK U B
L[EJIOM TPYJIOBBIM 3aKOHOAATENbCTBOM Poccru, HHBIMU (heepaibHBIMU 3aKOHAMMU.

[IpaBuna BHYTpeHHEro TpyJaOBOro pacnopsaka padorHukoB AHO BO CYIY
«MUWPy» omnpenensitor BHYTpEHHUM TpynoBoMl pacnopsaok s padotHukoB AHO BO
CYI'Y «MHUP», permameHTHpYIOT B cooTBeTcTBUM ¢ HOpMamu TK P® wm mpyrumm
(benepaibHBIMU 3aKOHAMU MOPSAJIOK IPUEMA, & TaKXKe YBOJIbHEHHS paOOTHUKOB, OCHOBHBIE
npaBa, OO0S3aHHOCTH, OTBETCTBEHHOCTb CTOPOH TPYAOBOIO JOTOBOpPA, BpPEMsl OTIbIXA,
PEXUM pabOThl, OTBETCTBEHHOCTh HEMOCPEICTBEHHO 3a HApPYILLIEHUE TPYAOBOIO JI0TOBOPA,
APYTHE BOIPOCHI PETyIMPOBAaHUS TPYAOBBIX OTHOIICHUH [49].

PerynupoBanue TpynOBBIX OTHOUIEHWM W CBSI3aHHBIX C HHUMHM OTHOIICHUU
OCYIIECTBIIACTCS B COOTBETCTBHU C mosiokeHussMu Konctutynuu PO [1], TK Pd [12],
BKJII0Yasl 3aKOHOJATEIbCTBO 00 OXpaHe TPyAd, IPYrHe HOPMATUBHO-IIPABOBBIE AaKTHI,
coJiepKaliie HOPMBbI TPYJOBOTO JOTOBOpA, JIOKAJIbHbIE HOPMATHMBHBIE AaKThl, KOTOPHIE
coJiepKaT HOPMBbI TPYIOBOI'O ITpaBa.

VYcnoBuss Tpyna paOOTHHKOB, KOTOpble He mpenycMoTpenbl [IpaBunamu,
ONpENENSIOTCI HOpPMaMu TPYIAOBOIO 3aKOHOJaTenbcTBa P®, ApyrMiMu HOPMATHBHO-
IIPAaBOBBIMM aKTaMH, KOTOpPBIE COJEPKAT HOPMBI TPYIOBOIO MpaBa, JOKAJIbHBIMU

HOPMATHBHBIMH aKTaMH, a TaKKe TPYIOBBIM JloroBopoM [49].
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[lon pabGotHukamu B IlpaBuiiax BHYTPEHHEro TPYAOBOIO  paclopsiaka
MO/Ipa3yMEeBAIOTCS JIMLA, KOTOPhIE BCTYNWIN B TPYIOBbIE OTHOLIEHUS ¢ MeXIyHapO HBIM
WHCTUTYTOM pbIHKa [49].

PaGoTonarens umeer mpaBo TpedOBaTh, a paOOTHUK MPHU ITOM OO053aH BBITOIHSITH
paboTy, B COOTBETCTBHM C 3aKIIOYCHHBIM TPYIOBBIM JOTOBOPOM, a TAaK:Ke€ BHYTPEHHUM
TPYAOBBIM pacropsaKkoM MexTyHapOIHOTO HHCTUTYTA pbiHKa [49].

[IpaBa u 00s13aHHOCTH paboTOAATENIE B TPYAOBBIX OTHOLICHMSIX OCYIIECTBIISIOT
YIIOJHOMOYCHHBIE WM JIMIIa B Topsake, ycraHoBieHHomM TK P® [12], wHbIMH
benepaibHBIMU 3aKOHAMH, JIPYTUMHU HOPMAaTHUBHO-TIPABOBbIMU akTamMu P®, 3akoHamu u
IPYTUMU HOPMATHBHO-TIPABOBBIMH aKTaMHU CcyObekTammu Denepanuu, ydpeauTeTbHBIMU
JOKYMEHTaMU I0PUANYECKOrO JIUIA, JOKAIbHBIMA HOPMATUBHBIMHU aKTaMHU.

[IpaBuna BHYTpPEHHETO TPYIOBOTO pacmnopsigka MeXIyHapoJAHOTO HHCTHTYTa
PBIHKA YCTAHABJIMBAIOT CIEAYIOLINI MTEpEUYEeHb paB paOOTHHKA!

—  3aKJII04aTh, W3MEHSTh, PacToprarb TPYJIOBOM JOTOBOp B TMOpSAKE M Ha
yCIIOBUSIX, KOTOphIE IpexycMoTpensl TK PO, npyrumu denepanbHbIMU 3aKOHAMU;

—  IPEeloCTaBIATh EMY pabdoTy, KOTOpas 00YyCIOBIEHA TPYIOBBIM JOTOBOPOM;

—  NpaBO HA CBOEBPEMEHHYIO, KaK M B IMOJHOM OObEME BBIIJIATY 3apabOTHOM
miaThl B COOTBETCTBHM CO CBOEM KBanu(uKaiuend, KaueCcTBOM M KOJIMYECTBOM
BBITIOJIHEHHOW PabOoTHI;

—  OTABIX, KOTOphIA OBl OOECHEUMBAJICA yCTAHOBJIEHUEM HOPMaJbHOM
MPOAOKUTEILHOCTH paboyero BpeMeHH;

— Ha TPEJOCTABIICHUE €XKCHEACIBbHBIX BBIXOJHBIX JHEH, OIUIAYUBACMBIX
€XKETOIHBIX OTITYCKOB, HEPaOOUMX MpPa3IHUYHBIX THEH;

—  00s13aTeNbHOE  COLIMANIBHOE CTPaxOBaHHWE B TEX CIydasix, KOTOpHIE
peyCMOTPEHBI (eiepatbHbIM 3aKOHOIATEIbCTBOM;

—  3alIUTy NEePCOHANIbHBIX JAaHHBIX, KOTOPBIE XPAHITCS y paboTonaTesns, mpaB u
cB000J paOOTHUKA MPU X HEMIOCPEICTBEHHONW 00paboTKe;

—  oOparmieHue K pyKOBOAMTENIO MO BCEMY MEPEUHIO BOMPOCOB, UYTO KAacCarOTCs

ero paboTsI [49].



29

Kak MOXHO MOHATH U3 OTMEYEHHOI0, OCHOBHOE KOJIM4ecTBO mnpaB cT. 21 TK P®
[12] npoxy6mupoBano B [IpaBuiiaM BHYTPEHHETO TPYIOBOTO pacopsiaKa, 3a HEOOIBITUMHU
uckiodeHusiMu [49].

B IlpaBuiax BHYTpEHHEro TPYJIOBOTO pACIOpSAKAa CYIIECTBYET OTIEIbHBIH
paszesn, KOTOPBIM TOCBSIIEH pabodyeMy BPEMEHH M BpPEMEHH OT/AbIXa. Bpems oTapixa
SIBJISICTCS OJTHUM M3 TAK)KE IOBOJIBHO BXKHBIX MPaB BceX paOOTHHKOB [49)].

Pabouee BpeMs — 3TO Bpemsi, B TEUEHUHU KOTOPOrO PabOTHUK B COOTBETCTBUU C
[IpaBuamMu W yCHOBUSIMH TPYAOBOTO JIOrOBOpPa JOJKEH HCIOIHSATH BCEBO3MOJKHbBIC
TPYJIOBbIE 00SI3aHHOCTH, JAPYTUE MEPUOAbl BpeMEeHH, KOTopbie B cooTBeTcTBUU ¢ TK PD
[12], wHBIME (enepalbHBIMM 3aKOHAMH, WHBIMH HOPMATHBHO-TIPABOBBIMH akTamu P®
OTHOCSITCSI HETIOCPEJCTBEHHO K paboueMy BpEMEHH.

B Teduenun Bcero pabouero HA paOOTHUKY JOJKEH OBITH MPEJOCTaBIICH MEPEPHIB
JUTISL OTABIXA M TTMTAHUS MPOJAOJIKUTEILHOCTBIO HE OoJiee 2-X yacoB U HEe MeHee 30 MUHYT,
KOTOPBIN B I[E€JIOM HE BKJIFOYAETCs B pabouee BpeMs.

[IpoAOMKUTENEHOCTD €XKEHEICbHOTO HEMPEPHIBHOTO OTAbIXa HE MOXET OBITh
MeHee 42-x gyacoB [49].

Bpems oTapixa — 3TO TO BpeMsi, B TE€YEHHUU KOTOPOTO PaOOTHHK CBOOOJEH OT
BBITIOJTHEHUSI CBOUX TPYAOBBIX OO0S3aHHOCTEW, KOTOpbIE OH TMPHU ITOM MOXKET
HCIIOJIB30BaTh 110 CBOEMY JIMYHOMY YCMOTPEHHUIO.

Bunamu BpeMeHHM OTHAbIXa SBISIIOTCSA: TEPEPHIBBI B TEUEHUU paboOYero IHs;
Hepabouue Mpa3JHUYHbIE JHU; OTIYCKA; BIXOIHbIE THHU.

B MexnyHapoHOM HWHCTUTYTE€ pbIHKA NPUMEHSETCS TMepedYeHb CIESAYIOIINUX
peKUMOB pabOTHI: TATHAHEBHAas pabodas Hemensd C 2-1 BBIXOAHBIMHA JTHSIMH;
IIeCTUIHEBHAsE paboyass HeAeds ¢ OJHUM BBIXOAHBIM JIHEM; pabodas Hemens C
MPEIOCTABIICHUEM BBIXOJHBIX JHEW MO CKOJB3AIIEMYy TpapuKy, a TakKe HEeMoJHas
pabouas nenens [49].

B cooTtBeTcTBUM ¢ HOpMaMu JEWCTBYIOUIEIO TPYJOBOIO 3aKOHOJATENIbCTBA
yCTaHaBIMBACTCA 5-M JTHEBHAs pabouas HeAensl ¢ 2-5 BBIXOAHBIMU JHSMU — cy00OTa U
BOCKpECEHbe — I pabOTHUKOB KaTErOpUM «aJIMUHUCTPATUBHO-YIIPABICHUCCKUN

MEepCOHaM», K KOTOPOM OTHOCSTCS: PEKTOp, MPOPEKTOPHI, 3aMECTUTENH YKa3aHHBIX,
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IUPEeKTOp (usimaiga co CBOMMHU 3aMECTUTENISIMH, TJIaBHBIM OyXraiarep, €ro 3aMeCTHTEllb,
[JIABHBIA  DHEPIeTHK, PYKOBOAWTEIN CTPYKTYPHBIX TOJpa3[eleHUl CO CBOUMH
3aMECTHUTEIISIMH, 3aBEIYIONTUE OTAEIaMH, 3aBEAYIOIIMA MPOU3BOJICTBOM, a TaKxke mmed-
noBap u jp. [49].

[IpoAOMKUTENLHOCTh pabOYero BPEMEHU JId BBINICYKA3aHHOM KaTeropuu
coctraBisier 40 dacoB B Henento. ['paduk paboTel: moHenenbHUK — mnsaTHUia. Hauamo
pabouero gHa — B 09 uvacop 00 muHyT; okoH4YaHue — B 18 wyacoB 00 MHHYT.
[Tpo1oKUTETEHOCTE TIepEPhIBA TSI MUTAHUS M OTABIXA COCTABJISET OJUH 4yac ¢ 13 Jacos
00 munyT 110 14 yacos 00 munyT [49].

B cooTrBeTcTBMM ¢  JEHCTBYIONIMM  TPYJAOBBIM  3aKOHOJATEIHLCTBOM
yCTaHaBIMBACTCS ITHIHEBHAS paboyast HeJensl C ABYMS BBIXOJHBIMH JHIMHU — Cy000Ta U
BOCKpPECEHbE JIsi PA0OTHUKOB KAaTETOPUU «y4eOHO-BCIIOMOTATENIbHBIA TEepCoHAI», K
KOTOPOH B IIEJIOM OTHOCSTCS: BEAYIIHE CICIHUATUCTBI, KOHCYJIBTAHTHI, CIICIIUATUCTBI,
MEHEJIKEPhI, HMHCIIEKTOPHI, SKOHOMUCTHI, J1a0OPaHTHI, AJIMUHHCTPATOPHI, HUHXKEHEPHI,
OMOMIMOTEKapH, APXUTEKTOPBI, 3aMECTUTEIW JIEKAaHOB, AapXWBAPUYChl, METOIUCTHI,
JTUCTIETYEPHI, CEKpeTapHW, pPYKOBOAWTEIN TMporpamMM, Oyxrairepsl, pedepeHThI-
MEPEBOTUMKH, KACCUPBI-OYXTaIITEPHI.

[IpoaoMKUTENLHOCTh pPabouero BpPEeMEHU Jii OTMEUYEHHOM KaTeropuu JIHIl
coctraBisier 40 dacoB B Henmenmto. ['paduk paboTel: moHenmenbHUK — msaTHHUIA. Hauamo
pabouero mHa — B 09 wacoB 00 muHyT; okoHuanue — B 18 wacoB 00 munHyT. B
COOTBETCTBHUM C HOpMaMU JICUCTBYIOIIETO TPYAOBOTO 3aKOHOAATEIHLCTBA YCTAHABIMBACTCS
IIECTUAHEBHAsT paboyasi HeAesls ¢ OAHUM BBIXOJAHBIM JIHEM — BOCKPECEHbEM — IS
pabOTHUKOB  KaTeropuu  «mpodeccopcKko-NmpernoaBaTeIbCKUH  COCTaB»:  JIEKaHbI,
3aBenytomye kadeapaMmu, IOIEHTHI, Mpodeccopa, CTaplive MpernojaBaTelu, a TaKkKe
accucTeHThI Kadeap [49].

[IpogomxkuTEeNbHOCT  paboyero  BpeMEeHM Uil  pabOTHUKOB  KaTEropuu
«pohecCOpCKO-TIPENOTaABATENHCKUNA COCTAB B IIEJIOM COCTaBIseT 36 4acoB B HEJNEIIO.
I'padux pabGoTei: moHemenbHUK — cy00oTa. Hawano m okoHuanue pabodero mHA

YCTaHAaBJINBAIKOTCS B COOTBCTCTBUU C YTBEPKACHHBIM  paClIMCaHUEM 3aHSITUH.
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[Ipo10KUTENBEHOCTH IEPEPHIBOB ISl OTJIBIXA, MUTAHUSA — B COOTBETCTBUH C PACIIUCAHUEM
3aHATAN 15-30MUHYT WIH Ke B CBOOOIHOE OT 3aHsATHH Bpems [49].

[TpogomkuTensHOCTh pabouero BPEeMEHU MJi KaTEerOpHH «HAYYHBIA COCTaB»
coctaBisier 36 4dacoB B Henento. ['paduk paboTel: moHenenbHUK — msaTHHIA. Hauamo
pabouero mHa — B 09 wacoB 00 muHyT, OKOH4WaHwe — B 17 wacoB 00 MuHYT.
[TpoaomKUTENTLHOCTE MepephIBa IS OTIBIXA, @ TAK)KE MTUTAHUS COCTABIIACT oauH vac [49].

Oco0eHHOCTH BpEMEHHU OTAbIXa U paboyero BPEeMEHM YCTaHABIIMBAIOTCS TAKXKE U
i Ipyrux kateropuid nui. Ho, 4To ciemyer OTMETUTH B MEPBYIO OuYe€pellb, MO BCEM
nyHkTtaM [IpaBui BHYTpeHHETo pacrhopsiika COOJIOJCHBI MpaBa W 3aKOHHBIE MHTEPECHI
pabOTHHUKOB, MPOCIICKUBACTCS MTOJIHOE COOTBeTCTBHE HOpMaM TK P® [2].

Jlns yueta BpeMeHH, KOTOpoe ObLIO (DAKTUYECKH OTPA0OTAHO WM HE OTPAOOTAHO
KOKJIbIM W3 PaOOTHUKOB, KOHTPOJISI 3a COOIIOJIEHHEM PAOOTHUKOM YCTaHOBIIEHHOTO
pexuMa pabouero BpEMEHH, MOJYy4YEHHUs AaHHBIX 00 OTpaOOTaHHOM BpPEMEHH, pacuera
oIJiaThl TpyAa, MPU 3TOM BeAETCd Tabenb ydyera pabodyero BPEMEHU B COOTBETCTBUU C
yHuunupoBanHoil ¢opmoir NeT-12 wmm  T-14, yrBepxknennoit IloctaHoBieHHEM
['ocynapctBerHHOTrO KoMuTeTa cTaTucTHKH oT 05.01.2004 Nel [19].

B Tabene ocymiecTBiseTcs KaXXOJHEBHAsI PErUCTpaIusi ¢ yKa3aHWEM MpPUYUHE,
BpPEMEHH MPOCTOSI, paboTe B peKUME HETIOTHOTO pabouero BpeMEHH HWITH K€ 3a MpeieamMmu
HOPMAaJIbHOW MPOJODKUTEIILHOCTH pabouero BpeMeHH 10 MHUIMATUBE PaboToAaTeNs WIn
pabOTHHKA, COKpAIEHHOMN MPOI0HKUTEIBHOCTH pabouero BpeMeHu u mp. [49].

Becb mepeueHb OTMETOK B Tabese MPOW3BOAUTCS HA OCHOBAHHH JIOKYMEHTOB,
0(OPMIICHHBIX HAJUICKAITUM 00pa30M.

[To cornamenuto Mmexay padoroaaresneM U pabOTHUKOM MOTYT OBbITh YCTaHOBJICHBI
HE TOJIBKO TIpU TpueMe Ha pPadoTy, HO W BIOCIEACTBHHM HETOJHBIA pabOuYuil JEHb,
HernoJiHasi pabouasi Hezensa. PabGoromarens 00s3aH 00eCNeUMTH IMOJHBIA TOYHBIA y4yeT
MPOJOJIKUTELHOCTH PpadOThl Kakaoro paboTHUKAa. Eciu 1o mnpuyrMHe Kakux-audo
O0OBEKTHBHBIX OOCTOSITENILCTB PAOOTHUK HE BHIMIEN Ha pa0dOTy, OH JIOJDKEH B TOT K€ JICHb
10 12 gacoB 00 MHHYT cOOOmUTH MO TeaedOHY PYKOBOIUTENIIO CBOETO CTPYKTYPHOTO

moaApasacJICHU HWJIW B OTACH KaApOB IIPUYMHY HCABKM, a4 B IIOCICACTBHUHU TaKKC
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PEeIOCTaBUTh U OOBSICHUTENIbHYIO 3alUCKy O NMPUYMHE COOCTBEHHOW HESIBKM Ha padoTy
[49].

[To ¢akty oTcyTcTBUSA Ha pabodeM MECTE NOKEH OBITh COCTaBIIEH aKT, KOTOPHI
MOJIMUCHIBAET PYKOBOJUTEIb MOAPA3/ACIICHUs, a TaKke 2 paboTHHKA noapasaeneHus. [1o
(hakTy OTCYyTCTBHUS paOOTHHKA HAa pabodeM MecTe K paOOTHUKY MOTYT MIPUMEHSATHCS MEPHI
JTUCIUIUTMHAPHOTO B3bICKAHUSI.

BoixonHble JHU W Hepabouue MNpa3JAHUYHBIE JTHU HMEIOT HE MEHEE Ba)KHOE
3HaueHHe. Bcem pabOTHHKaM 0053aTelbHO NPEJOCTABISIIOTCA BbIXOAHBIE IHU. Ilpum
MATUHEBHON paboueil Hejene paboTHHKA 00s3aTeNIbHO MPEIOCTABIISIETCS IBa BHIXOIHBIX
JHS B HEJICJIO; TIPY IISCTUHEBHOW padodell HeIelu — TOJIKO OJIMH BBIXOJIHOM JieHb [49].

[IpaBwiiaMu  BHYTPEHHEro TPYJIOBOIO pacHoOpsiKka YCTAaHOBJEH TNEepeyeHb
Hepabouux mpa3gHuuHbIX qHed B PD. B ciydae coBmajeHus BHIXOJAHOTO M HEepabodero
MPa3AHUYHOTO JIHS BBIXOJHOM J€Hb MEPEHOCHUTCS Ha CIEAYIOIIMI MOCie MPa3aHUYHOTO
pabouero gHs. IIpogomxuTenbHOCTH paboyero MAHs, KOTOPBIM HEMOCPEICTBEHHO
MPEAIIECTBYET HepaboueMy NMpa3gHUIHOMY JIHIO, YMEHBIIAETCS Ha OJIMH Yac.

B crax paboThl, KOTOPBIN J1aeT MPaBO Ha €XKETOJHBIN OCHOBHOW OIIAuMBaEMBbIN
OTITYCK, JOJIKHBI OBITh BKIIFOUEHBI: BpeMsl (paKTUUECKOW pabOThl; BpeMsi, KOTJIa paOOTHHUK
(dakTHyecku He paboTajg, HO 3a HHUM IPU DTOM B COOTBETCTBUM C TPYAOBBIM
3aKOHOAATEIBCTBOM M APYTMMHU HOPMATHBHO-IIPABOBBIMH aKTAMH, KOTOPBIE COJEpKaT
HOPMBI TPYJOBOIO IpaBa, COIVIAIICHUSIMU, KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIbHBIMU
HOPMATHUBHBIMH aKTaMH, TPYJAOBBIM JOTOBOPOM COXPAHSIIOCh MECTO PadOThI, B TOM YHUCIIE
TaK)Xe U BPEMs €KEroJIHOTO OIIAYMBAEMOT0 OTITyCKa, Hepabouee Mmpa3JHUYHbIC JHH, BCE
BBIXOJIHBIC JIHA U MHBIE TIPE0CTaBIIsieMble paOOTHHUKY JUTs OoTAbIXa [49].

[lo cormamenuto Mexay paboromaresieM W paOOTHUKOM  €XKEroJIHbIN
OTJIAYMBAEMBIN OTIYCK MOXKET OBITh pa3/iesieH Ha YacTH, MPHU 3TOM XOTs ObI OJIHA YacTh
OTIYyCKa JOJDKHA ObITh HE MeHee 14 KaJIeHIapHBIX JTHEH.

['padux OTIyCKOB SIBIISIETCS OOS3aTENBHBIM HE TOJIBKO ISl paboTojaTens, HO U
st paborHuka. O BpeMeHM Hadaja OTIyCKa PA0OTHHUK JODKEH OBITh 00s3aTEIbHO

W3BEILEH T10]] POCIKCH HE TO3/IHEe, YeM 3a 2 Heleu 10 ero Havana [49].
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EsxeromHblii omiauuBaeMblid OTIYCK JOJKEH MPOAJIEBATHCS WM MEPEHOCUTHCSA Ha
WHOM CPOK, OMpeeNsieMblil pad0ToAaTEIeM C yUETOM MOKeIaHu! pabOTHUKA.

[To cemeitHBIM OOCTOATENHCTBAM U MHBIM YBaXKUTEIBHBIM MPUYUHAM PaOOTHUKY
[0 €ro HEemoCPeACTBEHHOMY MUCbMEHHOMY 3asBJICHUIO MOXKET MPEIOCTAaBISATHCS OTITYCK
0e3 coxpaHeHUS TP OSTOM 3apabdOTHON TUIATHI, MPOJODKHTEIBHOCTh KOTOPOTO
OTpEeENseTCs TI0 COTJIAIEHUIO0 MEKY padoTofaTeieM U paOOTHUKOM.

PabGoTtonaTens 00si3aH Ha OCHOBAaHWU MHCHBMEHHOTO 3asBJIEHUS pPAaOOTHHKA, MO
YCTaHOBJICHHBIM OCHOBAHUSIM MPEOCTaBUTh OTIYCK O€3 COXpaHEHUs 3apab0THOM TUIATHI.

PaGoTHuKaM, KOTOpbIE 3aKIOYMIN TPYJOBOM JAOrOBOP Ha CPOK JO 2-X MECSALEB,
MPEIOCTABIIAIOTCS OIUIAYMBACMBIE OTIIyCKAa WJIM K€ BBIIUIAYMBACTCS KOMIICHCAIUS TIPU
YBOJIBHCHUHU M3 pacueTa JBa pabouux JHs 3a Mecsl padotsl [49]. PaboTHuKam, KOTOphIE
3aHATHI HEMOCPEICTBEHHO HA CE30HHBIX padoTax, MPEJOCTABISAETCS TaKKe OIIaYMBACMbIN
OTIIyCK W3 pacyera Ba paboumx IHS 3a KaKIbIM X MecsieB paboTsl. Jluimam, KoTopbie
paboTaloT MO COBMECTUTEILCTBY, €KETOJHbIE OIJIauMBAEMbIE OTIIyCKa MPEAOCTaBIISIOTCS
OJIHOBPEMEHHO C OTITYCKOM 10 OCHOBHOI padore.

[TonmuTuka B OTHOLICHUH OOpaOOTKH MEPCOHATBHBIX JAaHHBIX YCTAaHABIMBACT, YTO
BaXHEUIIMM yCJIOBHEeM peanu3anuu nenu aestenbHoctu AHO BO CYTY «MHUP»
BBICTyNaeT oOecredeHne HEeOOXOAMMOTrO M JOCTAaTOYHOTO YPOBHS HH(POPMAIIMOHHOM
Oe3omacHOCTH WH(pOpPMalMU, K KOTOPOM, B TOM 4YHUCIE, OTHOCATCS U NEPCOHAJIbHbIE
nannbie [49]. CkazaHHOe mpeaonpeaesseT HeoOXOAMMOCTh YCTAHOBJICHUS M PeaTU3aIliH
psiaa npaB pabOTHHUKOB.

CyObeKT TepCOHANBHBIX [@HHBIX, TO €CTh pPaOOTHUK, O00JIaJaeT TMepeUHEM
CJIEIYIOLIMX MPaB M0 JAHHOMY BOIIPOCY:

—  TpeboBaTh YTOYHEHHUS CBOWX MEPCOHATBHBIX JAHHBIX, WX OJOKHUPOBKU WIIH
YHUUYTOXXEHHUS B TOM Cllydyae, €CIM IEepPCOHAJbHbIE JaHHbIE SBISIOTCS HEMOJHBIMHU,
HEJOCTOBEPHBIMH, YCTAPEBITUMH, HE3aKOHHO TOJYYCHHBIMUA WM K€ HE SBIISIONIMMHUCS
HEOOXOIUMBIMU TSI 3asBJICHHON I 0OpabOTKH, B TOM YHWCJIE€ W MPUHUMATH JIPYTHE
Mepbl, MPEAYCMOTPEHHBIE 3aKOHOM, 110 BOIIPOCY 3aIIUTHI IEPCOHATBHBIX JAHHBIX;

—  TpeOoBaTh MEpeyYEHb IEPCOHANBbHBIX JaHHBIX, KOTOpbIe 00pabaThIBAIOTCS

OHCpaTOpOM, d TaK)K€C NCTOYHHKH UX ITOJTYUYCHUAA;
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—  noiy4arb MH(pOpPMALHUI0 O CpoKax 0OpabOTKHM COOCTBEHHBIX MEPCOHAIBHBIX
JAHHBIX, CPOKHM UX XPAaHEHUS;

—  TpeOoBaTh U3BELIEHUS BCErO NEPEUHs JHIL, KOTOPbIM paHee ObUIM COOOIICHBI
HEIIOJIHBIE WJIM K€ HEBEPHBIE JaHHbIE, 000 BCEX MPOU3BEACHHBIX B HUX HCKIIOYCHHMSX,
JOTIOJTHEHUAX,, UCTIPABIICHUSX;

—  0o0XaynoBaTh HEMOCPEICTBEHHO B YIOJHOMOYEHHBIM OpraH Mo 3alluTe MpaB
CyOBEKTOB MEPCOHAIBHBIX JIaHHBIX WM K€ B CYJCOHOM IMOPSJAKE HENPaBOMEPHbBIE
JeNCTBUS, Kak U 0e3/1eHCTBUS pyu 00paboTKe NEPCOHANIBHBIX JAHHBIX PaOOTHHKA,;

—  Ha 3alUTy CBOMX IPaB, 3aKOHHBIX MHTEPECOB, B TOM YHUCJIE Ha BO3MELICHUE
yOBITKOB, KOMITCHCAIIMIO MOPAIIBHOTO Bpe/ia myTeM oOparieHus B ¢y [48].

Kak panee ObLI0 CKa3aHO, OTJENbHBIE IpaBa paOOTHUKOB MeXTyHapOIHOTO
WHCTUTYTa pPBIHKA TaKXKe cojaepkathcsi B YcraBe wuHctHTyTa [59]. Tak, Hay4HO-
neJaroruyeckue pabOTHUKH 00J1aJat0T EPEYHEM CIIEYIOIINX MPaB:

—  cBOOOJBI MpENoAaBaHMsl, MOJHOCTbIO CBOOOJHOE BbIpaXXE€HHE COOCTBEHHOTO
MHEHHUS, CBOOOJY OT BMEIIATEIbCTBA HEMOCPEACTBEHHO B MPO(PECCUOHAIBHYIO
NEeSATENbHOCTD;

— Ha TBOPYECKYI0 HMHHIIMATUBY, pa3pabOTKy U MPAKTUYECKOE MPUMEHEHUE
aBTOPCKUX MPOTpaMM, METOJOB OOy4YeHUs B IMpejesiax BOCHUTaHUS M OOy4YeHHUs 110
o0pa3oBaTeNbHbIM MpOrpaMMaM, OTIEIbHBIM y4E€OHBIM KypcaM, MpeaMeraM, Kypcam U
JUCUUILINHAM;

— Ha BbIOOp Yy4YeOHBIX MOCOOMH, MaTEepUalloOB M HMHBIX CPEACTB OOy4YeHUS,
BOCIIUTAaHUS B COOTBETCTBUMU C OOpa30BaTEIbHON MNpPOrpaMMON B MOPSJIKE, KOTOPBIUA
YCTaHOBJIEH 3aKOHOJATENbCTBO 00 00pa3oBaHuy;

—  Ha OCYIIECTBIICHUE TBOPYECKON, HAy4YHOM, TBOPYECKOM, HA Yy4yacTuE B
pa3paboTKax, a TaK)Ke BHEJIpEHUE NHHOBAIUH;

—  y4acTBOBaTh B 0OCY)XJIEHHH BOMIPOCOB, KOTOPbIE OTHOCATCA K JIE€ATEIHHOCTH
UHCTUTYTA;

— B YCTaHOBJICHHOM MOPSAKE U30UpaTh, a TakKe ObITh U30paHHBIM B Y UEHBIN

Cogset, Kondepenmuro;
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—  BbIOMpaTh CpeACTBA U METOAbl OOy4eHHs, KOTOpble Haubosee IydIlinM
o0pa3oM MOIXOJAT MUHIMBUIYaJbHBIM OCOOCHHOCTSIM, oOecleunBasi P 3TOM KauyecTBO
00pa3oBaTeIbHOrO NPOLECCa;

—  BBIOMpaTh METOJBl M CPEICTBA HAY4YHBIX MCCIEIOBAaHUM, OTBEYAIOIIUX
HETMIOCPEICTBEHHO YCJIOBUSM O€30MMACHOCTH, COOTBETCTBYIOIINX HAYYHBIX MCCIIEIOBAHUH,
410 OyAeT obecreunBaTh HauOOJIee BRICOKOE KaueCTRO;

—  II0JIb30BaThCsl Ha OECIUIaTHBIX Hadajax yciayramMu OMOIMOTEK, YYEOHBIX U
Hay4YHBIX [OJApA3JCICHUN, WHPOPMALMOHHBIX (OHIOB, YCIyramMH CTPYKTYPHBIX
MO/Ipa3/ieIeHui Y HUBEPCUTETA, JIOKAJIbHBIMU HOPMAaTUBHBIMU aKTaMHU;

—  00’kajoBaTh pacHOPsHKEHUS U MPUKa3bl aAMUHUCTPAIIMY Y HUBEPCUTETA U TIP.
[59].

OtpenbHO Ayie  paOOTHUKOB YHHBEPCUTETA YCTAHOBJIEH CIIEIYIOUIUI
MepEeYEHb MPaB:

—  [pUHUMATh y4yacTHE B OOCYKJIEHUU U PEUICHUH BOIPOCOB, OTHOCSIIUXCS K
NESATENbHOCTH Y HUBEPCUTETA;

— [OpUHMMaTh Yy4YacTHE€ B 3aCENaHUAX OPraHOB YIPABIEHUS C MPAaBOM
COBELIATEJILHOI'O I'0JI0Ca;

—  T0JIb30BaThCsl Ha OECIJIATHBIX Hadajax yciayraMu OMOJIMOTEK, Y4EeOHBIX U
HAay4YHbIX MOJApa3AeieHuid, WH(POPMAIIMOHHBIX (QOHIOB, YCIyraMu CTPYKTYPHBIX
MO/Ipa3/IeJICHUl Y HUBEPCUTETA, JIOKAJbHBIMU HOPMAaTHBHBIMU aKTaMU;

— o0xanoBaTh pPAacCMOpsHDKEHUS W TMPHUKa3bl aJIMUHHCTpAlMK YHHUBEPCUTETA B
YCTaHOBJICHHOM JCHCTBYIONIUM 3aKOHO1aTeIbcTBOM P® mopsiake [59].

[IpoBeneHHbIN aHAJIN3 pa3BEPHYTOr0O IepeyHs IpaB pabOTHUKOB
Mex1yHapOoAHOTO MHCTUTYTa PhIHKA YKa3bIBA€T Ha TOT ()aKT, UTO BCE MpaBa MOCIEIHUX
COOTBETCTBYIOIIUX 3aKOHOAATeNbCTBY PD B cdepe TpyaOBbIX OTHOIICHHUM, pALy APYTHX
benepanabHBIX 3aKOHOM M Pa3IMYHBIX akTOB. YacTh mpaB, MpeAyCMOTPEHHBIX Ha YpOBHE
MHCTUTYTAa SIBJISIETCS. QHAJOTMYHOM TEM, KOTOpPbIE NPEIyCMOTPEHbl TPYAOBBIM
3aKOHOJATEIbCTBOM M HMHBIMU (efepaibHbIMU 3akoHamH. Jlpyrue mpaBa H3JI0KEHBI B

OoJiee pa3BEepHYTOM BHUJE U aJaNTHPOBAHBI K JIEATEIILHOCTH B 00pa3oBaTebHOU cdepe, ¢
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Y4€TOM BCEX KOHCTUTYLMOHHBIX IPaB U 3aKOHHBIX HMHTEPECOB I'PAXIAaH U KOHKPETHO
pabOTHUKOB MEXIyHApOJIHOTO WHCTHUTYTa pbIHKA. He MeHee BaXXHBIM 3JIEMEHTOM
coJiepkaHus MpaB paOOTHUKOB MEXITyHapOJHOTO WHCTUTYTA PBIHKA SBIISIOTCS TAKKE U
00s13aHHOCTH. B 3aKiII0UMTENbHON YacTH 3TOM TJaBbl BaKHO OCTAHOBUTHLCS HA aHAU3E

00s13aHHOCTEH, KOTOPBIE KOPPECTIOHTUPYIOT IpaBaM padOTOIaTENS.

2.2. OcHOBHBIC 0013AHHOCTH PAa0OTHUKA

Panee ObUIO yKa3aHO Ha TO, YTO IEpPEYEHb MpaB U OOA3aHHOCTEH PaOOTHHUKOB
MeXIyHapoHOTO HMHCTUTYTa PhIHKA OJHOBPEMEHHO TIpeaycMOTpeH YcrtaBom [59],
[TpaBmiamMu BHYTpeHHEro TpyaoBoro pacrnopsaka [49], IlomuTukoit B OTHOIIEHUH
00pabOTKH TMEPCOHATBHBIX JaHHBIX [48] W HEKOTOPBIMH JPYTUMH JIOKYMEHTaMH.
OO0513aHHOCTHU TaK)K€ 3aKPEMIEHBI BO BCEM MEPEUYNCIECHHOM.

Ho, cpa3y xe cienyer oOpatuTh BHUMaHUE Ha TO, 4yTo B [lonuTHKe B OTHOIIEHUHU
00pabOTKM MEPCOHAIBHBIX JAHHBIX MpaBa U 00S3aHHOCTH HE Pa3JeJICHbl Ha OTACIIbHbBIE
paszienbl, KOTOpble Obl OBUIM MOCBSIIEHBI OTJEIBHO MPAaBOM, U OOSI3aHHOCTIM
pabotHukoB. bosnee Toro, u3 aHanM3a MOJOKEHUN O TIpaBax U 00A3aHHOCTIX PAOOTHUKOB
[0 BOMPOCY MEpPCOHANbHBIX JAHHBIX, HEJIb3S KOHKPETHO TOHSTh, YTO K€ HMEHHO
OTHOCUTCSI K O0O0S3aHHOCTSAM paOOTHHKOM — CYOBEKTOB IEPCOHAIbHBIX IaHHBIX [48].
[TonpoOGHO pazobpaThCcsi B Bompoce 00si3aHHOCTEW PaOOTHUKOB B 3TOM Cllydae MOTYT
nomMoub YcTaB u [IpaBuiia BHyTpeHHEro TpyJI0BOTO pacnopsijika, KOTOPbIA CoAepKaT Bce-
Taku 0oJiee cofepKaTeNbHbIN epedeHb ITOro MyHKTAa.

Tak, cormacHo c¢ [lpaBunamMu BHYTpPEHHErO TPYAOBOIO pacnopsjika paOOTHHUK
00s13aH:

—  cobmonath [IpaBuna BHYTpeHHETO TPYOBOIO PACTIOPSIKA;

—  7100pOCOBECTHO MCHOJHATH COOCTBEHHBIE TPYAOBbIE O0SA3aHHOCTH, KOTOPbIE
BO3JI0’KEHBI HA HETO TPYAOBBIM IOIOBOPOM, JOJKHOCTHON MHCTPYKLHEH;

—  coOJII0IaTh TPYAOBYIO TUCLHUIUINHY;
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—  IPUHUMATh BCEBO3MOXKHBIE MeEphl K YCTPAaHEHUIO MPUYUH M YCJIOBHUH,
KOTOpbIE TMPEMSATCTBYIOT WM K€ 3aTPyIHSIOT COONIONECHHIO HOPMAJIbHOTO PpPEXHMa
paboThl, COOOIIATH O HU HETIOCPEICTBEHHOMY PYKOBOIUTEINIO;

—  He3aMeIJIMTEJIbHO Ccoo0maTh paboTojareiss WM KEe PYKOBOAMUTEIIO O
BO3HHKHOBEHUH TAaKUX CUTYaIMil, KOTOpPBIC IMPEICTABIAIOT YIPO3Y 30POBBIO M >KU3HU
JIOZIeH, COXpaHHOCTH UMYIIIeCTBa pabOoTOaTeNs;

—  OepeXHO OTHOCHTCS K UMYIIECTBY pabOTOaTENs U UHBIX paOOTHUKOB;

—  TIPUMEHSTH BCe CBOE pabodee BpeMsi JIsl MPOU3BOJUTEIHHOTO TPYIa, a TAKKE
BO3/IEP’KUBATHCS OT TEX JEUCTBUN, KOTOPbIE MEUIAIOT UHBIM PaOOTHHUKAM BBIIOJHATH UX
pa3inyYHbIe TPYJIOBBIE O0S3aHHOCTH;

—  coOoaTh pa3IMyHble TPeOOBAHUS OXpaHbl TPYAQ;

—  [paBWIbHO IPUMEHATH CPEJCTBA KOJUIEKTUBHOM M MHAUBUYAJIbHOM 3allIUTHI;

—  TMPOXOJIUTh MHCTPYKTAX MO OXpaHe TpyHa, MPOBEPKY 3HAHUN TpeOOoBaHU
OXpaHbI TPyJla, CTAXKUPOBKY Ha paboyeM MecTe;

—  cojaepxaTb pabouee MeCTO, MPUCHOCOOJIEHUS U 000PYyAOBAHHUE B MOPSIKE,
HCIIPAaBHOM COCTOSIHUHM, YUCTOTE, COOJIIOJIaTh YMCTOTY B IOJpa3felieHuU, a TaKKe Ha
tepputopuu MHcTHTyTA;

—  coOJI0aTh YCTAHOBJICHHBIN MOPAIOK XpPaHEHUSI MaTEPHAIIbHBIX LIEHHOCTEH U
JOKYMEHTOB;

— HE pas[iamarh CBEACHHUSA, KOTOPHIE COCTABISIIOT OXPAHAEMYIO 3aKOHOM
TaiiHy, CTaBIIME W3BECTHBIMH PAOOTHUKY B CBS3U C UCIHOJHEHHEM WM TPYIOBBIX
00sI3aHHOCTEM, B TOM YHCJIE TaKKE€ M pasriallleHue NEepCOHAIbHBIX JaHHBIX HHOTO
pabotHuka. Ilepederr mHPOpMAIK, KOTOPHIM HE MOAJEKHUT HECAHKIMOHHUPOBAHHOMY
pasrilalieHuIo, ONpeIeNsieTcs MPUKAa30M PEKTOPa;

—  coo0mIaTh HAYaJIBHUKY OT/ENa KaJapoB, y4eOHOTO OT/Jena, B OyXTaaTepHro
000 BCceX M3MEHEHHSIX TIEPCOHANIBHBIX TaHHBIX [49].

[IpaBuiia  BHYTpEHHEro  TPYIAOBOIO  paclopsiika NpeayCMaTpUBAlOT U
OTBETCTBEHHOCTh 3a HapyIICHHE AMCUMIUIMHBI TPYyAa, TO €CThb HEUCIIOJHEHHE WM XKe

HEHaAJICKAIIECC MCIIOJIHCHUC pa6OTHI/IKOM II0 €ro BHHE BO3JOXCHHBIX Ha HETO
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obs3anHOCcTe [49]. B cBsi3u ¢ 3THM, padoTOmATENh HMEET MPaBO IMPUMEHSTH I10
OTHOIIEHUIO K pa0OTHHUKY CIICTYIOIINI TIEPEUeHb TUCITUTIIMHAPHBIX B3BICKAHHI: BHITOBOD,
3aMeuyaHue, YBOJbHEHHUE 110 COOTBETCTBYIOIIUM OCHOBAHUSIM.

Jlo MOMeHTa TpUMEHEHUS JUCIUIUTHHAPHOTO B3bICKaHUS pabOoTOIaTeNb 3aTpedyeT
OT TOro pabOTHWKA, KOTOPBIM COBEPIIWI JUCIUIUIMHAPHBINA MPOCTYIIOK, OOBSICHEHHS B
nuchbMeHHON (opme. Ecnu mo mcredeHnn 2-x pabouux JHEH MUCHhMEHHOE OOBSCHEHHE
pabOTHUKOM HEe OBLIO MPEIOCTABICHO, TO JOHKEH OBITh COCTABIICH aKT MOATOMY TOBOIY
[49].

Henpencrasnenre paGOTHUKOM OOBSCHEHUS HENb3Sl HA3BaTh MPEMSTCTBUEM IS
MPUMEHEHUS IUCIUILIMHAPHOTO B3bICKaHWSA. He momyckaeTcs Takke W TNPUMEHEHHE
JTUCITUTUTMHAPHBIX B3BICKAHUS, HE MPEAYCMOTPEHHBIX (eepalbHBIM 3aKOHOAATEIECTBOM,
YcraBom [59], [TomokeHreM 0 MOPsIKE MPUMEHEHHUS TUCIUTLUTHHAPHBIX B3bICKAHUH.

JlucrumnimHapHBIE B3BICKAHUS JODKHBI OBITH NMPUMEHEHBI HE TO3JHEE OJIHOTO
Mecdlla co JHS OOHApy>KeHUsI TPOCTYNKa, HE CuuTas MNpU ITOM BpPEMEHH OOJIE3HU
pabOTHHKA, €ro NpeObIBaHUS B OTITYCKE.

3a  KakAbId W3  AUCIUIUIMHAPHBIX  MPOCTYIKOB  MOXET  TPUMEHSITHCS
HCKIIFOUUTENTFHO OJTHO TUCIUILTMHAPHOE B3bICKAHUE.

[Ipy TpUMEHEHWW JTUCHUIUIMHAPHOTO B3BICKAHWS JIOJDKHBI  00S3aTEIBHO
YUUTBIBATHCS: TSKECTh COBEPIICHHOTO MPOCTYIKA; BpPE, KOTOPHIH HAHEC MPOCTYIOK;
00s13aTEIBCTBA, MMPU KOTOPBIX OB COBEPIIIEH caM MPOCTYIOK; MPEeIIeCTBYOIIas padoTa,
noBe/icHHe pPa0OTHHWKA; €ro OTHOIIEHHWE K TPYAY; COOTBETCTBHE AMCIMILTMHAPHOTO
B3BICKAHUSI TSHKECTH COBEPILIEHHOTO TpocTymnka [49].

Hanoxenne NUCHUIUIMHAPHOTO B3BICKAHUS JOJHKHO OBITH O(OPMIICHO MPHUKA30M,
JOJHKHO OBITh OOBSBICHO PAOOTHHKY HEMOCPEJACTBEHHO MOJ POCHUCh B TEUEHUH 3-X
pabouux 1HEW CO JHS €ro M3JaHus, HE CUMUTas MPU 3TOM OTCYTCTBUS PAaOOTHHUKA HA
padote [49]. Ilpu oTka3e paOOTHHKA O3HAKOMHUTBCS C MPHUKA30M O HAJIOKEHUU
JTUCITUTUIMHAPHOTO  B3BICKAHUS TIOJT POCHHUCH, paboTomarenb JOMDKEH COCTAaBHUTH

COOTBETCTBYIOILIMM aKT.



39

Ecnu mo mpomrecTBuM roja co IHS MPUMEHEHHS IUCIUIUIMHAPHOTO B3BICKAHWSI
paboTHUK He OyAeT MOJBEPTHYT HOBOMY JUCIUILIMHAPHOMY B3BICKAHHIO, TO OH CUMTACTCS
HE UMEIOIINM JUCIUILUTHHAPHOTO B3bICKAHUSI.

PaGoromarens 10 WCTEUEHHUS Toja CO JHS MPUMEHEHHUS JUCIUIUIMHAPHOTO
B3BICKAHHUSA MMEET HEMOCPEACTBEHHOE MPaBO CHATh €ro ¢ pabOoTHHKA MO COOCTBEHHOM
MHUIMATHUBE, TPOChOEe paOOTHUKA WIIH KE XOIaTalCTBY €0 PYKOBOIUTEIIS.

YcTaB 1o aHAJIOTHH € MTpaBaMU 3aKpeIIsieT 00sS3aHHOCTH HAYYHO-TIEAarorndecKux
pabOTHUKOB 1 pabOTHUKOB. Tak, HayuYHO-TIeJarornueckue pabOTHUKHU O0S3aHbI:

—  OCYIIECTBIISITH CBOIO JESTEIBHOCTh Ha MPO(ECCUOHAIBHOM BBICOKOM YPOBHE,
o0OecrneuynBaTh B MOJIHOM 00BbEME pean3aliio IPerno aBaeMbIX YUeOHBIX Kypca, IpeameTa
B COOTBETCTBUU C YTBEPKACHHBIM pab0OYMM TUTAHOM U paboUeil mporpamMmoit;

—  coOJI0aTh HPaBCTBEHHBIE, [IPABOBBIEC U 3TUYECKUE HOPMBI, CIIEI0BATh BCEMY
nepeyHio TpeOoBaHU MpodeccuoHaNbHOMN 3TUKH;

—  yBaXaTb 4YeCTh M JIOCTOMHCTBO OOYYalOUIMXCA W WHBIX YYaCTHHKOB
00pa3oBaTeNbHbBIX OTHOIICHU;

— pa3BuBaThb y OOYy4aroLIUXCS  CaMOCTOSITENBHOCTh,  IO3HABATEJIbHYIO
aKTUBHOCTb, TBOPYECKHWE CIOCOOHOCTH, WHHUIMATHBY, (OPMUPOBATh TPAKIAHCKYIO
MO3UINIO, CIIOCOOHOCTh K XKU3HU W TPYAY B COBPEMEHHBIX YCIOBHUAX, (POPMUPOBATH y
00y4JaroImuxcs KyJIbTypy 3I0POBOTO M O€30I1aCHOT0 00pasa KU3HU;

—  CHCTEMaTHYECKH MOBBINIATH CBOM MPO(eCcCHOHANBHBIN YPOBEHB;

—  TPUMEHSTh TMEJarormyeckd OOOCHOBAaHHBIC, OOECTICUMBAIOIINE BBICOKOE
KauecTBO 00pa3oBaHusi (OPMbI, METOJIbI BOCIIUTAHUS U OOYUCHUS;

—  YYWUTBHIBaTh BCEBO3MOXHBIE OCOOEHHOCTH NCHUXO(PU3NYECKOTO pa3BUTHA,
3/IOPOBBS, COOIOAATH CIICHUATbHBIE YCIOBHS, KOTOPHIE SBISIOTCS HEOOXOIUMBIMH IS
MoJTyuyeHus: 00pa3oBaHUs JIMIIAMU, C OTPAHUYEHHBIMA BO3MOXKHOCTSIMHU 3/I0POBbS;

—  CHCTEMaTHYECKH MOBBIIIATH CBOW MPO(EeCCHOHANBHBIN YPOBEHB;

—  MPOXOJUTh B COOTBETCTBUU C MOJIOKEHUSMHU TPYIOBOTO 3aKOHOAATEIHCTBA
npeBapUTeNbHbBIC U IEPUOANUECKHAE MEAUIIMHCKIE OCMOTPBI

—  TPOXOJUTh 00yYEHHE W MPOBEPKY 3HAHUI U HABBHIKOB B cPepe OXpaHbI TPYa;
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—  coOmogaTe YcTaB, IpaBUjia BHYTPEHHErO TPYJAOBOTO pacropsiaka U Apyrue
JIOKaJIbHbIC HOPMAaTHUBHBIC aKThI [59)].

PaboTHUKH 00s3aHEbL:

—  coOoaaTh NeUCTBYOIME 3aKOHOAaTeIbCcTBO PD, Yeras;

—  100pOCOBECTHO MCHOJHATH Pa3IudHbIC TPYAOBbIE 0053aHHOCTH, KOTOpPHIE Ha
pabOTHHUKA BO3JIOKEHBI TPYIOBBIM JOTOBOPOM, COOJIIOAATh TMpaBUjia BHYTPEHHETO
TPYAOBOIO pacmopsiika W JpPYyTHE JOKAJIbHbIE HOPMATHBHBIC AKTHl YHUBEPCHUTETA,
BBITIOJTHATh MPU 3TOM PEIICHHS OPraHOB YIPABJICHUS YHHUBEPCUTETOM, TpeOOBaHUS I10
TEXHUKE O€30MaCHOCTH U OXpaHe TPY/a;

—  NOJJEPXKUBATh MOPSAOK, a Takke JUCHMIUIMHY Ha  TEPPUTOPHUU
YHuBepcutera, 0epekHO MPU 3TOM OTHOCHTCS K UMYILIECTBY Y HUBEPCUTETA,

—  CBOEBPEMEHHO CTAaBUTh B HM3BECTHOCTh AJMUHHCTPALAIO YHUBEPCUTETA O
HEBO3MOXHOCTH M0 KAKUM-JTMOO YBaKUTEIbHBIM MPUYUHAM BBITIOJIHATH BO3JIOKEHHBIX Ha
Hero o0s3aHHOCTH [59].

AHanu3 o0s3aHHOCTEH PAOOTHUKOB MeEXAYHApPOJHOTO HWHCTUTYyTa MHUpa JaeT
BO3MOXHOCTh MOHSTh, YTO 3/I€Ch TMPOCICKUBACTCS CHUTyalusi, NMOJA00HAs CUTyallUH C
npaBaMu. YacTb M3 HMX TaKK€ COOTBETCTBYET TPYAOBOMY 3aKOHOJATEIHCTBY M MHBIM
(denepanbHBIM 3aKOHAM, a 4acTh aJanTUPOBaHa MO OOpa3oBaTEbHBINM CEKTOpP U MO
NEeATeIbHOCTH MHCTUTYTA. B menmom ke, nmpaBa u 00s13aHHOCTH, SBIISIONTHAECS BaXKHEHIITIM
AJIEMEHTOM TIPAaBOBOTO cTaTyca paOOTHWKA, B MeEXIyHapOJHOM HWHCTUTYTE MHpa
COOTBETCTBYIOT IIPEAbSIBICHHBIM 3aKOHOIATEIbHBIM TPeOOBaHUAM (PeAepaIbHOTO YPOBHSI.
PaboTHUKHM HE TOJIBKO NPHU3BAHBI BBINOJIHATH BaXXKHBIC (YHKIIUH, HECS TMPH DTOM

0053aHHOCTH, HO TaKX€ Ha/IeJIEHbI U IIUPOKUM NEPEUHEM IPaB.
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3. 3amura npaB padOTHHUKA B TPYAOBbIX OTHOIIEHUAX

3.1. IlpakTHKa 3alIUTHI TPYAOBBIX IPAB PA00OTHUKA

3amure TPYAOBBIX IMpaB U CBOOOJ paboTHUKa B 1esnoM mnocsmieHa Yacts V TK
P®, kotopas BkitowyaeT B ceOsi oTaenbHbIM paznen Xl «3ammra TpynoBeix mpaB u
cBoOon [12]. PaccmoTpeHue W paspeiieHHe TPYAOBBIX CHopoB. OTBETCTBEHHOCTh 3a
HapyLIEHUE TPYJIOBOIO 3aKOHOIATENIbCTBA U MHBIX aKTOB, COJIEPKAIIUX HOPMBI TPYIOBOTO
paBay.

OTH HOPMBI Pa3BUBAIOT M KOHKPETH3UPYIOT MO OTHOIICHUIO K cepe TpyaoBOro
npaBa moyiokeHus Koucturymuun P® [1]. Tak, cr. 2 ycraHaBiauBaeT OOS3aHHOCTH
rocyJapcTBa NpHU3HABaTh, COOJIIOAATH, 3alIMINATh IpaBa M CBOOOABI 4YEIOBEKA U
rpaxaanuHa. Ct. 17 Koncturyuun P® ycTaHaBIMBaeT MOJOXKEHUS O HEOTUYKIAEMOCTH
OCHOBHBIX TpaB U cBoOOx uyenoBeka. Cr. 45-46 Koucturynuu PO 3akpermisior
rOCyIapCTBCHHYIO, CyIcOHYIO0 K CaMO3alluTy IpaB u cBodos [1].

TK P® He paer JieraqbHOTO OMNPEACIICHUS MOHATHUS «3allUTa TPYAOBBIX NpPaB U
cBO0O/J pabOTHHKA», B CBSI3M C YEM MOXXHO OPHUEHTUPOBATHCA TaKXKE Ha CYXKJICHUE,
chopMyTUpPOBaHHOE B Tpeiesiax Hay4yHOU cpenpl. B Teopuu 3amuThl TPYNOBBIX IpaB
paboTHUKA  ABJISIETCA  OOIIEM  COBOKYNMHOCTBIO  MAaTE€pPUAJIbHO-TIPABOBBIX  HOPM,
MPOIIECCYalbHBIX U OPTaHU3AIMOHHBIX CIIOCOOOB TMPECEYEHUs U MPEayNpPexICHUs
HapylIeHU!H TPYJOBOIO 3aKOHOAATEIbCTBA, BOCCTAHOBJIEHUS HAPYIIEHHBIX TPYIOBBIX
MpaB rpaxkjaaH, BO3MEICHUS TOHECEHHOTO BCJIEACTBUE MOJOOHBIX HAPYIICHUN yiiepoa.

Kaxxnp1ii nMeeT mpaBo 3anuinaTh COOCTBEHHBIC TPYIOBBIE MPaBa U CBOOOIBI BCEM
MEPEeYHEM CIOCOOOM, KOTOpbIE HE 3ampenieHbl 3aKoHOM. Cpeau OCHOBHBIX CIOCOOOB
3alUThl TPYJIOBBIX MpaB M CBOOOJ SBISIOTCSA: camo3alluTa pabOTHHKA TPYJOBBIX IPAB;
3aluTa TPYAOBBIX MPaB U 3aKOHHBIX WHTEPECOB PAOOTHUKOB MPOGECCHOHATBHBIMU
COI03aMH; T'OCYJIapCTBEHHBI KOHTPOJIb (HAA30p) 3a COOJIIOACHUEM TPYIAOBOTO
3aKOHOAATEIbCTBA M JIPYTMX HOPMATHBHO-TIPABOBBIX AaKTOB, COJIEPKAIIUX HOPMBI
TPYJIOBOTO TIpaBa; CyneOHas 3aluTa.

B coorBerctBum co ct. 45 Koncturymuu P® [1] rpaxmnanam PO rapantupyercs

rocyJapCTBeHHAsl 3allluTa MpaB M CBOOOJ uenoBeka. Kaxmprii mMeeT mpaBo 3allMIaTh
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CBOM IIpaBa M CBOOOJBI BCEMH CIOCOOAMH, HE 3alpelleHHBIMH 3aKOHOIATEIBCTBOM. Tak
KaKk B TPYJOBOM TIPABOOTHOIICHWH CTOPOHBI HE paBHBI, a PaOOTHUK — 3TO MEHEe
3aIUIIEHHAs CTOPOHA, HOPMBI TPYOBOTO 3aKOHOJATEIHCTBA, HAIIPABJICHHBIC HA 3aIHUTY
IIpaB ¥ 3aKOHHBIX HHTEPECOB pa0OTHUKOB, UTPAIOT OYCHB BAXKHYIO POJIb.

PabGoTomaTens B KauecTBE CTOPOHBI SKOHOMUYECKH HE3aBHCHMasi UMEET HE TOJIHKO
BO3MOKHOCTh CaMOCTOSITEJIbHO OTCTOSATH COOCTBEHHBIC IIpaBa, HO €I W 00JIagacT B
OTHOIICHUU PAOOTHHUKOB, C KOTOPBIMH OH 3aKIIOYMJ  TPYJAOBBIX  JIOTOBOPBI,
JTUCHHMILTMHAPHON BiacThio [22, €. 35]. HeBbimonHeHWe WM JKe HEHaJIeXKalee
BBITIOJIHEHHE PAOOTHUKOM COOCTBEHHBIX TPYJOBBIX OOS3aHHOCTEW MPECTaBIsET COOOM
COCTaB IUCIUILIMHAPHOTO MPOCTYIIKA, 32 COBEPIIICHHUE KOTOPOTO PaOOTHUKA MOYKET OBITh
MIPUBJICUYCH K TUCIUILUTMHAPHOW OTBETCTBEHHOCTD BILIOTH JI0 YBOJLHCHUS.

Y paboTHHKa BO3MOXXHOCTEW 3alllUTUTBCS OT TPOM3BOJIa paboromaresns
3HAYNUTEIHLHO MEHbIIE. PabOoTHHK 00jamaeT mMpaBOM OTCTaWBaTh CBOW IpaBa B Cyje, HO
BO3MOKHOCTh JI0OKa3aTh CBOIO MPABOTY /i pabOTHHKA CYIIECTBEHHO 3aTpy/IHEHA. DTO
MOKHO OOBSICHUTBH PA3HOTO pOJa MPUYNHAMH: YIKOHOMHYECKH — B psJiec peTHOHOB PO, T1ie
€CTh BOKHBIC TIPEANPUATHSA, pAOOTHUKAM YaIlle BCETO MPOCTO HEBO3MOXKHO YCTPOUTHCS Ha
HHYI0 paboTy K aApyromy paboTomaTento, TaKk Kak 3TO OyJIeT CBsA3aHO C Iepee3qoM Ha
TEPPUTOPHIO APYroil MECTHOCTH U T. 1. [22, €. 36] K sxoHOMHYECKMM TIPUYUHAM MOKHO
OTHECTH TaKKe€ M CTpEeMJIEHHWE OTHIENbHBIX paboTojaTesield B IENIX MHUHUMH3AIUU
u3zepxkeKk He ohopMIIATh PAaOOTHUKOB WJIM K€ TUIATUTh UM O(PHUITMATHFHO MUHUMAJIbHBIC
3apa0OTHBIC TIJIATHI, IEPEXO/IS HA YSPHBIC U CEPHIC CXEMBI.

[Tpu Mo00HBIX YCIOBUAX paOOTHUK BOBCE JIMIIIACTCS KAaKOKW-TMO0 BO3MOKHOCTH B
CyIeOHOM TIOPSIIKE TMOJTYYUTh 3apabOTHYIO IIJIaTy, COIMAIBHBIN TMaKeT, KOTOpPhIe OBLIN
eMy oOeIaHbl MPU TPYI0YCTPONCTBE; COIMATBLHBIMU — K COITUANBHBIM MPUYHUHAM CJICTYET
31eCb OTHECTH HHU3KYK0 AaKTUBHOCTh pPa0OTHHKOB, HEXEJIaHWE BCTyMaTh B
MpoeCCUOHANIBHBIE  COIO3BI, KOTOpPHIE MOTYT BIIOJIHE YCHICIIHO IPOTHBOCTOSTH
paboTomareneM, CONMAIBHOE FIKIMBEHUECTBO, COCTOSIIEE HEMOCPEACTBEHHO B
OTCYTCTBUM AaKTHBHBIX JCUCTBUI MO BOMPOCY OTCTAWBAHMSI COOCTBEHHOTO COIMAILHOTO
cTaTyca W OKHJIAaHUH Mep, KOTOPBIC MPEANPUMET IIEHTPaIbHas BIACTh; MOBEICHUCCKUMHU

NPUYMHAMH, TO €CTh CYObeKTUBHBIMU [27, C. 15].
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K CcyObekTUBHBIM NpPUYMHAM OOBIYHO OTHOCST KpalHE HHU3KYI0 IPaBOBYIO
IPaMOTHOCTh HaceJeHUsl, HeIOCTYIHOCTh KBATM(HUIIMPOBAHHOW MpaBOBOM momoriu. B
MOAOOHBIX YCIOBHSIX 0CO00 OOJBIIYI0 AaKTyaJdbHOCTh MPUOOPETAET KOHTPOJIBHO-
HaJ(30pHAast JEATEILHOCTh TOCYIApCTBEHHBIX opraHoB [27, C. 17]. OcHOBBbIBasCh Ha
CKa3aHHOM, 3aKOHOJATelNlb ONpPEAENseT, YTO BCE MMEIOT MPaBO 3allUINATh COOCTBEHHBIC
TPYJIOBBIE MpaBa U CBOOOIBI BCEM MEPEYHEM CIIOCOOO0B, KOTOPHIC HE 3aMPEIICHbI 3aKOHOM.

Cpenu 0CHOBHBIX CITIOCOOOB TPYIOBBIX IIPAaB U CBOOO/: camo3aniuTa paboOTHUKAMU
TPYIOBBIX MpaB; 3allldTa TPYIOBbIX MPaB M 3aKOHHBIX HWHTEPECOB PaOOTHUKOB
npodhecCuoHATbHBIMUA COH03aMU; TOCYJapPCTBEHHBIN HAaI30p U KOHTPOJIb 3a COOJIIOJIEHUEM
TPYJIOBOTO 3aKOHOJATEIbCTBA WU JPYIrUX HOPMATHUBHO-TIPABOBBIX AKTOB, COJEpKAILIUX
HOPMBI TPYAOBOIO MpaBa, OCYIIECTBIIIEMbIE CUCTEMON CIENUAIbHO YIOJHOMOUYEHHBIX Ha
3TO TOCYIapCTBEHHBIX OPraHOB; Cy[eOHas 3a1uTa.

Cr. 22 I'pakmaHCKOr0 IPOLECCYATBHOT0 KoJiekca PD 0THOCUT Tpy1OBBIE CIIOPHI K
TIOJIBEIOMCTBCHHOCTH CYZOB oOmiel ropucaukiuu [15]. Jlena o BoccTaHOBJIGHUHM Ha
paboTe U JeJa OTHOCUTENBHO pAa3pelieHHs] KOJUIEKTUBHBIX TPYJIOBBIX CIOpPOB
paccMaTpUBaOTCS palOHHBIM CYJIOM B Ka4€CTBE CyJia EPBO MHCTAHIUH.

[leHTpasibHblii palioHHBIA Cya ropoaa Boponexa [53] paccMoTpeB rpaxmaHckoe
JIEJI0 O B3BICKAHUM 33J10JDKEHHOCTH 1O 3apaboTHOM 1uiate B pazmepe 274911, 92 pyobunei,
KOMIIEHCAIIMK MOpaJibHOTO Bpeaa B pasmepe 60000 py6., pacXojoB MO OIJIaTe yCIyT
npeacrasutess B pazmepe 12000 pyoO.

Hcrenr K. obparwmiics B Cya ¢ OTMEYCHHBIM MCKOM CCBIIAsSCh Ha TO, 4TO ¢ 25
ceHtsaops 2015 r. mo 25 deppans 2016 r. on pabdoran B dumuare OO0 «UKCy». 3a
OTMEUYEHHBIN EPUOJ] TPOJOJIKUTEIBHOCTh OTBETUMKA 110 OCHOBHBIM BBITIJIATaM COCTaBUIIA
274911, 92 py6., 3a101KEHHOCTD 10 3apabOTHOM MIaTe HE OMJIayeHa.

PacuetrnbiM nuctoM 3a Mapt 2017 r. moATBEpKAAeTCS HATUYHUE 3aJ0JKEHHOCTH Y
OTBeTYMKa mepes UcTUoM. KoHTppacueT B3bICKMBaeMOW CyMMbI OTBETUYMKOM HE OBLI
npencraBieH. B cyn Taxke He ObUIM MPECTaBICHbI JOKa3aTENbCTBA BHIIJIATHI YKa3aHHON
3aJI0JDKEHHOCTH UCTILY Ha JaTy Cy/eOHOTo 3acelaHusl.

VYuuThiBas Bce MpeACTaBICHHBIE JT0KA3aTeNIbCTBA, CYJOM ObLIO PEIIEHO B3bICKATh

3asBJICHHYIO CYMMY B IIOJTHOM pa3Mepe.
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[Io uckoBOMYy 3asBICHHIO MPOKypopa B HHTepecax M. K MYHHIMNAIbHOMY
Ka3eHHOMY 00111e00pa30BaTeIbHOMY YUPEKACHUIO O B3BICKAHHM 33JOJDKEHHOCTH IIO
3apabOTHOM TIIaTe.

OOpartuBmuch B cyq ¢ UckoM B uHTepecax M. k MKOYVY, B obocHOBaHuEe HCKa
ObUIO yKa3aHO, 4YTO TMPOKypaTypoll pailoHa TMpPH PACCMOTPEHUU KOJIIEKTUBHOTO
oOpa3oBaHusi paOOTHUKOB TAHHOTO YUpeXJIeHUs Oblia yKazaHo clienayromiee: M. paboraer
B MKOY. B cooTBeTCTBUM C KOJIJIEKTUBHBIM JJOTOBOPOM YUpEXIACHUS 3apa0OOTHas IJiaTa
BbIIJIauuBaeTcsi pabotHukam 14-ro m 27 umcna tekymiero mecsia. Ho, B HapymieHue
TpeOoBaHuil 3apaboTHas miuata pabotonareneM 3a sHBapb 2016 r. M. He BhIIIauEHA.
3a10;KEeHHOCTh 10 oruiate Tpyna cocrasisier 34402, 00 py6. Takum obpazom, MKOY
HapyLIEHO KOHCTUTYLMOHHOE MpaBo M. Ha BO3HArpaxxJaeHue 3a TPy U CBOEBPEMEHHOE
nojiyueHue 3apaboTHOM Imuiatbl. IIpocuT cya B3bICKaTh C OTBETUYMKA B MOy M.
3aJI0J5KEHHOCTB 10 3apaboTHOI miare.

B kauecTBe n0Ka3aTeNbCTB HMCTLHOM ObUI MPENOCTABIEH TPYAOBOW JIOrOBOpP H
CIIPaBKa O 3aJI0JKEHHOCTH, HA OCHOBAHHUH YETO CYJ IPUHSUII PEUIEHUE YIOBIETBOPUTH HCK
0 B3bICKaHUH 3a/I0JKEHHOCTH 0 3apa00THOM IJ1aTe.

Tem He MeHee, HE BO BCeX Cllydasx, KOTOpPbIE NMPH 3TOM MHOTOYHCICHHBI, CY[
BBIHOCHT IOJIOKUTEIBLHOE PEIEHUE IO UCKaM O B3bICKAHWU 3apa0OTHOM IIaThI.

17 wmapra 2016 1. CepoBckuii paiionHblii cya CaepaioBckoit obsactu [53]
paccMOTpeB TpakaaHckoe jaeno 1mo ucky X. k ITAO o B3bIckaHMM 3apa0OTHOM TiaThl. B
000CHOBaHUM TPeOOBAaHMI YKa3aHO, UTO B IepHoJ ¢ UtoHs 1996 1. o centaops 1996 r. X.
He ObUIa BhIIJIAYeHa 3apaboTHas miata B pasmepe 417284 py0., 4TO MOATBEPKICHO
cnpaBkoi. B mnocnegyromem 3AO Obun BeikymuieH OAO. 3apaboTHas mara 1o
CErOJHSLIHEr0 JHS HEe BblIaueHa. Ha ocHOBaHMM M3705KEHHOTO X. MPOCHUT ONPEACIIUTh
HaJJIeXKAIIero OTBETYHMKA, B3bICKATh C HETO 3aJ0JDKEHHOCTh IO 3apa0oTHOM 1uiate,
MPOLICHTHI 3a HapylleHHe paboTomaTeNeM YCTaHOBJIEHHOTO CPOKa BBIIIATHI 3apaOOTHOU
TJIaThI.

OnpenenenueM cyaa N0 MCKYy X. €O MPEKPAIIEHO B CBA3U C JMKBUIALMEN

IOPpUANYCCKOro JIMIA.
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Tak kak HCTHOM He OBUIO TMPEACTABICHO JOMYCTUMBIX M JIOCTOBEPHBIX
JI0Ka3aTEeNbCTB HAJU4YMsA TPYIOBBIX OTHOmIeHUH ¢ otBetynkoM I[IAO, B cyneOHOM
3aceJaHMM BOBCE YCTAHOBJECH (DaKT OTCYTCTBUS TAaKOBBIX, a TaKKe€ B CBS3H C
yCTaHOBJIEHHEM (aKkTa OTCYTCTBUS AJig Bo3noxkeHus: Ha [IAO o6s3aTenscTB paboToaarens
3A0, HUKaKMX OCHOBaHMW Uil YJIOBJETBOPEHHUS TpPEOOBaHU O B3BICKAHUU
3aJI0JDKEHHOCTH 110 3apab0THOM IJ1aTe K OTBETYMKY HE UMEETCSI.

Kak crnemyer #3 U3JMO0KEHHBIX MaTepUajoB Jiefla, TPYAOBOW JOTOBOpP OBLI
pacTopruyT ¢ uctioM Ha ocHoBanuu cT. 31 Komekca 3axkoHoB 0 Tpyne P®, uz uyero
cledAyeT, 4YTO OJTOT HCTEl pacrojarajl NOpsiMOM BO3MOXHOCTBIO  OCYIIECTBUTH
BOCCTaHOBJIEHHE HapyIIEHHOTO MpaBa. C UCKOBBIM 3asBJIICHUEM UCTEL 00OpaTUIICA B CY[ C
HapyLIEHUEM YCTAaHOBJICEHHOTO 3aKOHOM CpOKa, KOTOpBIM cOCTaBistl 3 Mecsia.
XoaaTaiicTBO O BOCCTAaHOBJIICHMHM CpPOKa HCTIIOM B CyJIeOHOM 3acefaHuu He ObLIOo
3asBiieHO. [lpm 1oOAOOHBIX OOCTOSATENbCTBAX, YYUTHIBAas MOJOXKEHUs c1. 199
I'paxxnanckoro koaekca P® [3] rickoBbie TpeOoBaHMs X. O B3bICKAHUH 3a/I0JDKCHHOCTH T10
3apabOTHOM IJIaTe YAOBJIETBOPEHUIO HE MOAJIEKAT.

VY pana paOOTHMKOB BO3HUKAIOT OINPEIECICHHBIE BOMNPOCHI, KOTOPHIE CBS3aHbI C
OTITYCKOM, TI0 MPUYHHE YeTO OHU OYE€Hb YaCTO BBIHYKICHBI 00paIaThCs B CY/I.

28 anpens 2016 r. IlepBomaiickuii paiionnsiii cya [53], paccmotpeB neno K. k
OOQO o0 B3bICKAaHUU KOMIIEHCAIIMU 32 KCIOJIb30BAHHBIM, HO MPU 3TOM HE OIJIAYEHHBII
OTITYCK IPU YBOJBHEHUH, a TAKXKe NEpepadOTKy, ACHEKHOU KOMIIEHCAIIUU 332 HApYIICHUE
CPOKOB BBITIJIATHI TPUYMUTAIOIIUXCA CYMM, BO3MEILIEHUH MOPAJIBHOTO Bpea.

Hcrenr obpatuics B CyJ ¢ UCKOM, rae npocuT B3bickaTh ¢ OOO B ero mojiab3y
JIEHEKHYI0 KOMIIEHCALIMIO 32 HapyILLIEHUE CPOKOB BHIILIATHI 3apa00THOM IJIATHI B IEPUO/T C
¢deBpans 2015 r. mo wumronp 2015 r. B pasmepe 789, 42 py6., omnary paboTsl B
npa3zgaudHbie 1HU B pazmepe 1200, 00 pyO., koMIIeHcalnio 3a HapyIIeHnEe CPOKOB OTIaThI
paboTHI B Mpa3gHUYHBIC THU B pazMmepe 78, 40 py0., KOMIEHCAIMIO 32 MCIOJIb30BAHHBIMN,
HO HUKAK HE OIJIAYCHHBIA OTIYCK MpHU yBOJIbHEHUU B paszmepe 29000 pyO., MOpatbHBIN
Bpen B pazmepe 40000 pyo.

Cya Ha OCHOBaHUU U3JI0KEHHOTO PEUINIT YAOBIETBOPUTH UCKOBbIE TpeOoBaHus K.
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He w™eHee pacnpocTpaHeHHbIMM OT OOLIEro KOJIMYECTBA JIeN, KOTOpbIE
paccMaTpUBAIOTCS MPU 3aAIIUTE TPYAOBBIX NPaB, SBISAIOTCS J€Jla O BOCCTAHOBJICHHH
pabOTHUKOB HA paHee 3aHUMAaEeMbIE UMH JTOJIKHOCTH.

10 mapra 2016 r. KpacHokameHckuii ropozackoir cyx [53], paccmorpeB
rpaxkaanckoe neno mo ucky A. k ITAO o BoccTaHOBIIEHHH Ha pabOTe, a TAKKE B3bICKAHUU
3apabOTHOM IJIATHI 32 BPEMsI BRIHYXKIECHHOTO MPOTyia, KOMIIEHCAIUU MOPAJIBLHOTO Bpeaa.

A. oOpaTuiics B CyJl C yKa3aHHBIM MCKOBBIM 3asIBJICHHEM, CChUIAACh HA TO, UTO OH
pabotan y orBeTunKa u 661 yBosieH [Ipukazom Ne* ¢ momkHOCTH 3a coBepIieHHEe rpyOoro
OJIHOKPATHOTO HApyIICHUs TPYAOBBIX OOS3aHHOCTEH — HaxoOXJeHHWE Ha pabore B
COCTOSIHUM HAPKOTUYECKOTO OMbSHEHUS.

C naHHBIM NpPUKA30M OH HE COIJac€H, TaK KaK B COCTOSIHUU aJKOTOJBHOIO
OTbSTHEHUSI OH Ha pabOTe HE HAXOAWJICA, B CBA3HU C UEM, MPOCUT CYyJl C yY€TOM YTOUYHEHUHN
MIPU3HATH 3TOT MPUKA3 HE3AKOHHBIM, BOCCTAHOBUTH €r0 Ha padOTe B MPEKHEN JOIKHOCTH.

B cootBerctBum ¢ Ilpukazom Ne* ocHOBaHHMEM [JIsi €r0 W3JAHUS U TPUHITHUS
pEIIeHUs] OTHOCHUTENIbHO YBOJBHEHUS A. IO YKa3aHHOMY OCHOBAaHUIO MOCITYXHUJIH:
CnyxxeOHas 3amycKa Ha4aJIbHUKA Yy4acTKa; AKT MEIULIHUHCKOTO OCBHUJIETEIbCTBOBAHUS Ha
cocTtositHue onbsHeHusa; ChnpaBka o0 pe3ylbTaraXx XHUMHKO-TOKCHUKOJIOTHYECKOTO
UCCJIEI0BaHMS; TMCbMEHHOE 00bsicHeHue A.; Brimucka U3 Tabens yyeTa MCIONIb30BaHUS
pabouero BpemeHH; Brimucka u3 rpaduka BBIXOJIOB 3a OTMEUEHHBIN MEPHO]] BPEMEHU;
CIpaBKa TabenbHOM 00 OTCYTCTBUU Ha padoTe.

CornacHo co city:ke0HOH 3alMCKON HavyajdbHUKA, OH COOOIIAeT pyKOBOACTBOM, UTO
noazemusbiii ['PO3 A. B 13 yacoB 00 MUHYT IpoIIe]l MEAUIIMHCKOE OCBUAETEIbCTBOBAHNE
Ha HAPKOTUKHU C MOJIOKHUTENbHBIM PE3YIbTATOM, 1O pa0dOTHI AOMYIIEH HE ObLIL, B CBSI3U C
4yeM, MPOCUT YBOJUTH A. 3a MOSBJIEHHE Ha padoTe ¢ NpPHU3HAKAMH HAPKOTUYECKOIO
OTIbSIHCHHSI.

Kak crnenyer U3 moka3zaHuid CBHUJIETENS, MPEACTABUTEIN pabOTOAATENsI, KOTOPhIN
MPUCYTCTBOBAJI TPU OCBUACTEIHCTBOBAHWHM JIMIIA, OH HE 3aMeTWi, 4To A. ObUT B
COCTOSIHUM oOmbsiHeHUs. CTpaHHOrO IMOBEICHUS OH HE 3aMeyall, BU3YallbHO HUYEro HE

OTIPEIEISIIOCH.
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ITpy 1MOmKOOHOM TOJOKEHUW JI€], JaB OLEHKY BCEM MCCIEAOBAHUSA B XOE
CyIeOHOT0 3aceaHusl 10Ka3aTeIbCTBOM, Cy/l YCTAaHOBUII, UTO JIOKA3aTEIbCTB, KOTOPHIE ObI
CBUCTEIHCTBOBAINA O TOM, YTO A. HAXOAHWJICA Ha pabOTe B COCTOSHUU HAPKOTUYECKOTO
ONbSIHEHUSA, B CBSI3U C YEM OCHOBAHMA JUIsl NPUBJICYEHMS] MCTLHA K AUCLUILTIMHAPHOU
OTBETCTBEHHOCTH B BU/JIC YBOJIHHEHUS HE UMENIOCH.

Cyn pemun yJOBJIETBOPUTHh HMCKOBblE TpeOoBaHus yacTuyHO. [IpusHath [lpuka3s
ITAO 00 yBoibHEHHH A. HE3aKOHHBIM, OTMETUTH €r0. BoccTaHOBUTH A. B JOJDKHOCTH.

[Tpu BceM cka3aHHOM, B OCHOBHOM KOJMUYECTBE CIIy4aeB MCKH O BOCCTAHOBIIEHUU
Ha paboTe He MOJUIekKaT YAOBIECTBOPEHHUIO.

[Iponerapckuii paiioHHbIil cya r. Teepu [53], paccMoTpeB rpakaaHcKoe Jeo o
ucky . k 3A0 0 BOCCTaHOBJIEHMM Ha paboTe, B3BICKAHMM 3apabOTKa 3a BpeMs
BBIHYICHHOT'O IIPOT'yJia, KOMIIEHCAIIMH MOPAJILHOTO Bpea.

Cyny ObUIO TIPEICTAaBICHO YBEIOMIIEHHE OO0 YBOJBHEHHH, COTJIACHO KOTOPOMY
BHEUIHUN yrpaBisitomiuid JI. yBenomiisier, yTo TpyJ0BOW JTOTOBOP MEXAY PaOOTHUKOM M
3A0 Oynmer pacroprHyT mo ocHoBammsM 4. 1 cr. 81 TK P® [12] mo wucreuenuro
JIBYXMECSYHOTO CpOKa C TOTO MOMEHTa, KaK OyJeT MOJyuyeHO YBEIOMIIEHHE, COTJIACHO
NOJIUCH, 5. ¢ yBeTOMJIEHHEM ObLJT O3HAKOMJIEH.

Ho, TpynoBas kHmxkka f. 3anucu o0 yBoibHeHUM He coaepxkuT. Cyny He ObUIO
NPEJICTAaBICHO JOMYCTUMBIX U JOCTOBEPHBIX OKAa3aTeNbCTB TOro (akra, 4yro 5. ObLI
VBOJICH C 3aHMMaeMOW JOJDKHOCTH. Takum 00pa3oM, B CyJqeOHOM 3acefaHuu ObLIo
YCTaHOBJIEHO, YTO MEXIy CTOpPOHAMHU CYIIECTBOBAJIM OMNpEACNiCHHbIE TPYIOBBIC
OTHOILIEHHUS, JOKa3aTelIbCTB, KOTOpBbIE YKa3blBaJM Ha MpEKpalleHue MeXay HUMHU
TPYZOBBIX OTHOIIIEHUH, YBOJIbHEHNUHU UCTIIA CYAY HE OBLJIO MPEeICTaBICHO, UMEHHO IO 3TOM
NpUYMHE WCKOBBIE TpeOOBaHUS O BOCCTAHOBJICHWHM Ha pabore S. B JOMKHOCTH
3aMECTHUTEIIS [JIaBHOTO OyXrajTepa He MOoAJekaT yI0BIECTBOPEHUIO.

[Tpokypop IOctuHckoro paitona PecnyOnuku Kanmbikus oOpaTuics B Cyn C
YKa3aHHbIM HCKOM, YKa3aB, 4YTO B XOJ€ PACCMOTPEHHUS KOJJICKTUBHOTO 0Opa3oBaHUS
COTPYIHUKOB «TemiIoBUK» OBIJIO yCTaHOBJIEHO, uTO B. paboTaeT B 1aHHOM NpEANPUATUHU B
JIOJHDKHOCTH CTOpoHa. B HapymieHwe TpeOOBaHMU 3aKOHA €My HE BBIIUIAYEHA YacTh

3apaboTHOM T1aThI 3a peBpasb 2017 .
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OTBETYMKOM HaApyIIEHO KOHCTUTYILIMOHHOE MPaBO paOOTHUKA HA BO3HArPaXIACHHUE
3a TPy U CBOEBPEMEHHOE MOJTyYeHHUE 3apab0THOH IIIATHI.

Brlcaymas crapuiero noMoIHUKa NPOKypopa, UCCIIEI0BAaB BCE MaTEpHalIbl JIela,
CyJl HaXOJIUT UCKOBBIE TPEOOBAaHUSI 3aKOHHBIMHU, 0OOCHOBaHHBIMHU, a TAKXKE MOAJICKAITUMHU
YOBJIETBOPEHUIO IO PATY CIECTYIOIIMX OCHOBAaHUM.

B cootBercTBun co cr. 37 u 45 Koncruryuuu P® [1] kaxknapiii paGoTarormii
IpaXKJaHUH MMEET MPaBO HA BO3HATPAXKIEHUE 3a TPYI, KOTOPOE OH MOXET 3allUlaTh
BCEMH CIIOCOOAMM, HE 3alPEIICHHBIMU 3aKOHOAATEIbCTBOM.

B coorBerctBuM co cT. 22 TK P® [12] pabotonarens 00s3aH BBIMIAaYMBATH B
MOJIHOM pa3Mepe MPUYUTAIOLIYIOCS PAOOTHUKY 3apabOTHYIO IUIaTy B T€ CpPOKH, YTO
YCTAHOBJICHBI TPYJOBBIM 3aKOHOJIATEILCTBOM, KOJIJIEKTUBHBIMU JIOTOBOpPAaMH, MpaBUIaMU
BHYTPEHHETO TPYJOBOI'O PACIOPSAIKA, a TAKKE TPYJIOBBIMU TOTOBOPAMH.

B cuny HOpMm cr. 352 TK P® [12] kaxaplii mMeeT NpaBO 3allMINATh CBOU
TPYJIOBBIE TpaBa M CBOOOJIBI BCEM MEPEUYHEM JOCTYITHBIX CIOCOOOB, HE 3aIPEIICHHBIX
3aKOHOM, B TOM YHCJIE€ U TOCPEJICTBOM Cy/1€OHOM 3alUTHI.

Cynom ycraHoBiieHo, uTo fl. pabortaet B HacTosimiee Bpems B MYII «TemnoBuk» B
JOJKHOCTH CTOPO’Ka, OTBETYMKOM HE BBIIIaY€HA 3a/I0JDKEHHOCTH MO 3apabOTHOM Tuiate
3a ¢eBpanb 2017 1.

TpebGoBaHue UCTIIA O B3bICKAHUU 3apaO0THOM TUTATHI HA OCHOBE YCTAHOBIIEHHOTO B
cuny ct. 211 I'TIK P® [15] moanexuT HeMeJIEHHOMY HCITOJIb30BaHMI0. TO €CTh, HCKOBBIC
TpeOOBaHUsl Y/IOBJICTBOPEHBI.

AHanu3 MpPaKTUKWA 3allUThl TPYJIOBBIX IMpPaB JaeT BO3MOXKHOCTh MOHSThH, YTO
cyneOHas 3alMTa SIBISIETCS OJHOM W3 HauOoJee pacIpOCTPAHEHHBIX (OPM 3aIIUTHI
TPYyAOBBIX TpaB. bojiee TOro, €XErogHo IMOJAeTCS B pPa3jUyHBIE CYIbl OIPOMHOE
KOJIMYECTBO MCKOB [0 HApYUIEHUIO TAKWUX MPaB, II€ YACTO MPUHUMAIOTCS Pa3HOPOIHBIE
pelieHdss U HMHOTJA JOBOJIBHO TPYAHO HAWTH oOmpejeieHHoe eauHCTBO. IlomoOHbIe
CUTyalui TpeOyIOT MO OTHOIICHWIO K ce0e TMOBBIIIIEHHOTO BHHUMAaHHUS HE TOJIBKO
3aKOHOJIATENS, C IENbI0 YIYUIIEHUSI TPABONPUMEHUTEILHON MPAKTUKU, HO M OOJIBIIETro
MpaBOCO3HAHUsl paboTojaTeNneil, KOTOpble PETYJISIPHO HApyIIAIOT TPYIOBHIE IpaBa

pPabOTHUKOB, KaK U CaMHUX PAaOOTHUKOB.
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3.2. 3amuTa npaB padOTHUKOB B CJIy4dae YBOJbHEHHS C Pa0OThI

[Ipuka3 win pacnopsbkeHue padoTomarensi OTHOCUTEIBHO YBOJBHEHUS JOJDKEH
IPU3HABATHCS HE3aKOHHBIM TOJBKO B TOM ClIy4yae, €Clii B HEM HE yKa3aHa IpPUYHHA
YBOJIbHEHUSI B COOTBETCTBHUH C MOJIOKEHUSIMH (Pe/IepaibHOTO 3aKOHOJATEIbCTRA.

Oto0 pemeHne padboroaaresnss HEOOXOAUMO MPU3HABATH HE3aKOHHBIM TaKXKe U MPH
HEenpaBuWIbHOU (HOPMYIHMPOBKE TOW MM MHOW MPUYMHBI YBOJBHEHMS PAOOTHHKA, KOTJA
ynotpebnenre  GOpMYyIHpPOBKM  TPUYMHBI  YBOJBHEHUS  HE  COOTBETCTBOBAJIO
3aKOHOJATEIIbCTBY.

B c1. 384 TK P® uzer peus 0 TOM, 4TO IIPU IPU3HAHUU POPMYJIUPOBKH MPUUUHBI
YBOJIBHEHHSI HENPABUJIBHOW WM TAKOM, YTO HE COOTBETCTBYIOT 3aKOHY CYZ, KOTOPBIU
paccMaTpuBaeT €0, JOJDKEH M3MEHUTh €€, yKas3aB IPU 3TO B PELICHUUM OCHOBAHHUE U
MPUYHMHY YBOJBHEHHUS B MOJHOM HX COOTBETCTBUU C (hellepalbHbIM 3aKOHOJATEIHCTBOM
[12]. OTa HOpMa mpUMeHMMa NPU KOHKYPEHIIMH OTIEIBbHBIX OCHOBAaHHW yBOJbHEHHS. K
puUMeEpPy, NPEIyNpPEKIECHHBI O MNPEeKpAIEHUd TPYJOBOr0 JOroBOpa pabOTHUK IpHU
NPUYMHE HCTEYEHUS €ro CpoKa, MOXKET NO0JAaTh 3asBICHUE OO0 YBOJIBHEHUHU IO
COOCTBEHHOMY >KEJIaHHMIO HETIOCPEIACTBEHHO B JIEHb OKOHYAHUS €r0 CPOKa, MOXKET MOJaTh
3asBJICHHE IO TOBOJY YBOJIBHEHHS B JE€Hb OKOHYAHMUS CpPOKAa TPYIOBOrO JOTOBOPOB,
OTMETUB B 3asBJICHUU YBAKUTEIbHYIO IPUUUHY JUISl YBOJIBHEHUS C paOOTHI.

PaGoTtonmaTenb, KOTOpHIM H3Aall B TAaKOM CHUTYyallMM TPUKa3 OTHOCHUTEIHHO
YBOJIbHEHUSI PabOTHUKA MO MPUYMHE UCTEYEHHUsS] CpPOKa TPYAOBOrO JOrOBOpa, B Ciydae
paccMOTpeHHUs Jiea CyAOM JOJDKEH U3MEHUTh (POPMYJIMPOBKY NMPUUYMHBI YBOJbHEHUS Ha
KenaHue pabdOTHHMKA, YKa3aB IMpPU 3TOM YBAXKHUTEIbHYIO MPUYMHY MPEKPALIECHUIO
otHoureHui [58, €. 74]. Tem He MeHee, Cy HE MOXKET U3MEHATH OCHOBAHHE PAaCTOPKCHHS
TPYZOBOIO JAOTOBOpa MO MHUIIMATUBE paboTomaTeNsl, yKa3bIBaTh 3a paboTonaTess Jpyroe
OCHOBaHHE PAaCTOP>KEHUS TPYIOBOTO JOTOBOPA, TaK KaK BHIOOP OCHOBaHMS YBOJIbHEHHUS 110
MHUIMATHBE paboToAaTeNsi OTHOCUTCS K MCKIIOUUTEIHLHOW KOMIIETEHIIMU padoTodaTess,
HO HE CyJia, HECMOTpsI Ha TO, YTO CyJ BCE-TaKH UMEET MPaBO U3MEHUTH (POPMYIUPOBKY

MPUYHMHBI YBOJIBHEHUS Ha KeJlaHue paOOTHUKA, €CIU MOCIEeIHUM ObLIO MOAAHO 3asIBICHUE
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WIK 3asiBl€Hbl TpeOoBaHUsA 00 H3MEHEHUs (OPMYIUPOBKM MPUYUHBI YBOJBHEHHUS Ha
cobcTBeHHoOe *kemanue [61, ¢. 11].

[Tpuka3 (pacmopspkerue) pabotomatensi 00 YBOJIHHEHUH JOJKEH OBITH MpPU3HAH
HEOOOCHOBAaHHBIM, €CJIM UM HE€ IPEACTABICHbl J0Ka3aTelbCTBA, MOATBEPKIAIONINE
PacCMOTPEHHBIE IOPUANYECKH 3HAYMMbIE OOCTOATEIbCTBA, BXOJAIINE B MPUMEHEHHOE
OCHOBaHME yBOJIbHEHMs. Hemoka3zaHHOCTh Ka)KIOro M3 PACCMOTPEHHBIX OOCTOSTEIHCTB
O03Ha4yaeT HEO0OOCHOBAaHHOCTh W3/aHHOTO paboTojaTeneM TmpuKa3a o0 YBOJIbHEHUU
pabotHuka [63, C. 53]. [IpaBoBbIM MOCHEACTBUEM TPU3HAHUS MPHKa3a 00 yBOJHHCHUU
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM SBIIETCS MPEXKAE BCErO BOCCTAHOBJIEHHUE PAOOTHHUKA
Ha MnpexHer padore MO0 U3MeHeHne POPMYIHPOBKHU MIPUYHUHBI YBOJIbHEHUS. I3MeHeHne
(bOpMyIMPOBKU MPUUMHBI YBOJIBHEHHUSI BO3MOXKHO TOJBKO MPU KOHKYPEHIIMH OCHOBAHHIM
YBOJIbHEHUS U, KaK MPaBUJIO, C coryacus paOOTHHKA, OOpaTUBLIETOCs 3a 3alIUTON CBOUX
npaB. M3MeHenne (OpMyIMpPOBKM NPUYMHBI YBOJbHEHUS 0€3 corjacusi paOOTHUKA,
TpeOyIOIIETro 3allUThl CBOUX MPaB, IPUBOAUT K HAPYUICHUIO IPUHIUIA IUCIIO3UTUBHOCTH,
03HAYaroUEero CBOOOJHBIM BBIOOp PAOOTHUKOM cCHoco0a 3aluThl TPYJIOBOTO IIpaBa.
HaBs3piBanne paOOTHUKY U3MEHEHHUS (POPMYIUPOBKY IPUUUHBI YBOJBHEHUS, KaK CIIOco0a
3alUThl HAPYIIEHHOIO MIpaBa, O3HAYaeT HapylIEeHUE JaHHOTO MPUHIUMA, TaK KaK BHIOOD
OCYILIECTBIISIET CY/I, @ HE paOOTHUK, 0OpaTUBIIUICA 3a cyAeOHO 3amuToil. [loaTtomy npu
U3MEHEHUU (POPMYJIUPOBKH MNPUUYUHBI YBOJIBHEHHS HEOOXOJUMO TNOJy4yaTh COTJIacue
paboTHHKA, OOpaTUBILIErOCs B cyaeOHbIe opraHbl [63, C. 55].

OtcytcTBHe cornacusi paOOTHMKAa Ha W3MEHEHUE KOHKPETHOW (POpMyIHpPOBKH
NPUYUHBL JUIsl YBOJIBHEHUS NIPU MPU3HAHUM MpUKa3a 00 YBOJIBHEHHH HEOOOCHOBAHHBIM
WJTM HE3aKOHHBIM BJIEUET 3a COOOM BOCCTAHOBJICHUE PAaOOTHHUKA Ha MpeXHEN padoTe.

N3 cka3zaHHOrO CjeayeT, 4TO BOCCTAHOBJIICHHWE pa0OTHUKA HEOOXOIUMO CUUTATH
COCTOSIBUIMMCSI B CJIy4ae JIOKa3aHHOCTH pPslia IOPUINUYECKUX 3HAYUMBIX OOCTOSITENILCTBY.
B nmnepByro ouepennr, peub HAET 00 OTMEHE paboTojaresieM HEOOOCHOBAHHOIO WU
HE3aKOHHOTO TMpuKa3a o0 YBOJIbHEHMM WM mepeBoae paborHuka. IlomoOHoe
OOCTOSTENLCTBO TOATBEPKAACTCA HW3JIaHHBIM TIOJHOMOYHBIM JIMIIOM TIPUKa30M, C

KOTOpPBIM PaO0OTHUK JOJIKEH OBbITh O3HAKOMJICH HEMOCPEICTBEHHO IO pocmnuch [51, C.

9g].
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HenokazanHocte (Qakrta oO3HaKOMJIEHHMsI pPAOOTHUKA C JAHHBIM [PUKA30M
MPEIOCTaBIIICT BO3MOXKHOCTh CHIENIaTh BBIBOA O TOM, YTO MPHKA3 HE JONIEN JO CBOETO
aapecara. ITO 03HAYAET, YTO €0 HEJb3sl CYUTATh U3JaHHBIM B OTHOIIEHUHA OTMEUYCHHOTO
paboOTHHKA, M3 YEro CIEIyeT, YTO 3TO IOPUIMYECKH 3HAYUMOE OOCTOSITEIHCTBO HET
BO3MOKHOCTH TIPU3HABATH JOKA3aHHBIM.

BoccranoBinenue Ha paboTy HEOOXOAMMO CYHTAaTh COCTOSIBIIMMCS B cllydae
J0MyCcKa paOOTHUKOB K BBIMOJHEHUIO MPEIbIAYIINX TPYIOBBIX OO0sS3aHHOCTEH. ITO
00CTOSITETLCTBO TOATBEP)KIACTCS IMOPYYEHHEM pPaOOTHHKY paboThl, KOTOPYIO OH
BBIMOJIHSJI 10 HE3aKOHHOTO YBOJBHEHHS WM jke repeBoaa [54, c. 99]. OrcyrcTBHe B
IITATHOM PACIMCAaHUM JTOJDKHOCTH, KOTOPYIO 3aHMMaJl YBOJICHHBIA Ha HE3aKOHHBIX
OCHOBaHUSIX pabOTHUK, HE OCBOOOXKIaeT paboToaaTesst OT 00A3aHHOCTEN MO JOKA3bIBAIOT
paccMaTpuBaeMoOro oOCTosITeNbCcTBa. B Takoro poma cutyanuu paboToJaTelh BCE PABHO
JOJDKEH 00ecreuuTh paboTHHKAa paboTOM, KOTOPYIO OH BBINOJHS HEMOCPEACTBEHHO /10
HE3aKOHHOTO yBOJIbHEeHHMs. J[0Ka3aHHBIM JaHHOE OOCTOSITEILCTBO CIEAYET MPU3HABATH B
cydae Jomycka pabOTHHKA K HCIHOJHEHHUIO XOTS OBl KaKOW-TO JOJH €ro IMPEeKHHX
00s13aHHOCTEN C COXpaHEHUEM MPEKHEH 3apad0THOM MIATHI.

[TocnencTBueM HEOOOCHOBAHHOTO WJIM HE3aKOHHOTO YBOJIbBHEHHS pabOTHUKA C
paboOTHI BBICTYIIAET BHITJIATA CPETHETO MECSYHOTO 3apadOTKa 3a BpeMs BBIHYKJICHHOTO
mporyia.

B TpynoBoMm 3akoHOJATENBCTBE peYb HAET O TOM, YTO €CJIM HEmpaBUJIbHAs
GbopMyTUPOBKAa TPUYMHBI  YBOJBHEHUS B  TPYAOBOM KHIDKKE TMPEIMSTCTBOBAIA
MOCTYIUJIEHUIO pabOTHUKA HA MHYIO pa0doTy, TO B TAKOM CIIy4ae CyJ MPUHUMAET PEIICHUE
0 TIOBOJTY BBITUTATHl PAOOTHUKY CPEAHETO 3apalbOTKa 3a BPEMs BBIHYKIECHHOTO MPOTYyJja
[54, c. 100].

N3 cka3aHHOTO ClEIyeT, 4TO PEIICHUE MO MOBOAY BBITIIATHI CPETHETO 3apaboTKa
3a BpeMsl BBIHY)KJICHHOTO TPOTyJia JOHKHO OBITh OOOCHOBAaH HAJMYHWEM IPEISATCTBUN B
CBS3U C TPUMEHEHHUEM HEMPABUILHON (QOPMYIMPOBKH TMPUIUHBI YBOJBHEHHS IS
MOCTYIUICHUS Ha UHYIO PaboTy.

JlokazaTenbCTBOM, KOTOPOE MOATBEP)KIAaeT HAIMYUE OTMEUYCHHBIX IMPEISATCTBUM,

BBICTyMaeT oOpaleHue pabdOTHUKA B TOCYJAapCTBEHHBbIE OpraHbl C KOHKPETHBIM
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TpeOOBaHUEM OTHOCHUTEIIBHO BOCCTAHOBIICHUS HAa pabOTe WM U3MEHEHUH (HOPMYIUPOBKU
MIPUYUHBI YBOJIBHEHUS, OTCYTCTBHUSI paOOTHl B MEPHOJ 3alIUTHI €r0 HAPYIICHHOTO TpaBa
[41, c. 59].

[Tpu3HaHWe Cya0oM YBOJBHEHHS PaOOTHHKA HEOOOCHOBAHHBIM WM HE3aKOHHBIM
03HAYaeT MPABOMEPHOCTH 3asBJICHHBIX TPEOOBAaHWM, YTO W BBICTYMHACT MOATBEPKICHUEM
HPEISATCTBUN IS MOCTYIUICHUsS Ha Apyryro padoty [41, . 60]. ITocTymieHuio Ha APYyryro
paboTy TpemecTByeT MpeKpalieHne TPYAOBOTO JOrOBOpa Ha 3aKOHHBIX OCHOBAHHSX.
OTcyTcTBHME Takoro poJa OCHOBaHMM JaeT BO3MOXKHOCTh pPabOOTHHUKY TpeOOBaTh
BOCCTAaHOBJICHUSI HApyIIEHHOTO MpaBa, TO €CTh MPUBEACHUS MpHUKaza 00 YBOJIHHEHUU B
COOTBETCTBHE C MOJIOKCHUSIMH JICHCTBYIONIETO 3aKOHOIaTEIhCTBA.

K uuciy mocneAcTBHii HE3aKOHHOTO YBOJIBHEHHS C pabOThI OTHOCHTCS TakKke
BO3MOJKHOCTh B3BICKAHHS B I0JIb3y PaOOTHUKA KOMIICHCAIIMK MopaiibHOoro Bpeaa [40, C.
35]. Pa3zmep »TOM KOMICHCAIIMM TIPH HEOOOCHOBAHHOM HJIM HE3aKOHHOM YBOJIHHCHHUH
OTIpEeJIENSIETCS CYJOM Ha OCHOBE CTEMNEHH, NMPUYMHEHHBIX PAOOTHUKY HPABCTBEHHBIX U
bu3nyecKux CTpaJaHUil, CTETIEHH BUHBI MPEACTABUTENCH padoTodarenss B HE3aKOHHOM
YBOJIBHCHUH, HWHBIX OOCTOSTEILCTB, KOTOPHIE MOTYT OKa3aTh BJIMSHHUE HA BBIBOJBI
Cy1eOHOTO PEIICHHMS.

Jis 3anmTel mpaB paOOTHUKOB B Cly4dae WX YBOJBHEHHUS HE MEHEE BaKHOE
3HAUYCHUE HMEIOT TaKXXe Pa3HOTO poJia TapaHTUU. Tak, MPU PACTOPKEHUH TPYAOBOTO
JIOTOBOpA B psific CilydaeB paOOTHUKU MMEIOT MPAaBO Ha BBHIIJIATY BBIXOIHOTO MOCOOUS B
pasMepe cpeHero MecsiaHoro 3apadotka [40, ¢. 35].

BreixogHoe mocobue B pa3mepe  JBYXHEAENBHOTO CpeaHero 3apaboTka
BBITUTAYMBAETCS PAOOTHHUKY TPU PACTOPKEHHU TPYIOBOTO JOTOBOPA B CBS3HM C: OTKA30M
pabOTHUKA OT MEpeBOjJa Ha HHYI padoTy, HEOOXOAUMOIO €My B COOTBETCTBUHU C
MEMIIMHCKUM 3aKJIFOYCHUEM, BBIJAHHBIM B TIOPSJKE, YCTAHOBJIICHHOM (QeaepaibHBIMU
3aKOHaMH, HOPMAaTHBHO-TIPABOBBEIMU akTamMu P®, wiam oTCyTCTBHEM Yy paboTomaTels
COOTBETCTBYIOIIEH paOOTHI; MPU3BIBOM pa0OTHUKA HA BOCHHYIO CIYXOy WIH XKe
HaIpaBJICHUEM €T0 Ha 3aMEHSIONTYIO0 €€ alIbTePHATUBHYIO TPAKIaHCKYIO CIIYKOY; OTKa30M
paboTHHKA OT MepeBO/ia B MHYI0O MECTHOCTh BMECTE ¢ paboToAaTeIeM; BOCCTAHOBICHUEM

Ha paboTe pabOTHHMKa, paHEEe BBIMOIHIBIIETO 3Ty paboTy; TpH3HAHHEM pPaOOTHUKA
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MOJIHOCTBIO HECHOCOOHBIM TPYJIOBOM JEATEIBHOCTH B COOTBETCTBUM C MEIUIIMHCKUM
3aKJIIOUEHUEM; MPU OTKa3e pabOTHHKA OT MPOJOJLKEHUS paboThl B CBS3M C U3MEHEHHEM
ONpEJEIEHHBIX CTOPOHAMH YCJIOBUM TPYAOBOTO I0TOBOPA.

KOJIeKTUBHBIM WM TPYIOBBIM JOTOBOPOM MOTYT OBITH MPEIyCMOTPEHBI B TOM
YUCJIE W WHBIE BBILJIATHI BBIXOJAHBIX MOCOOMH, MOTYT YCTAHABJIMBATHCS IOBBIIICHHBIC
pa3Mephl BEIXOIHBIX MIOCOOMI, KpOME ClTydaeB, KoTopsie npeaycMorpensl TK PO [12].

[Ipu yBONBHEHUU PaOOTHUKY TAK)KE BBIILJIAYMBACTCS JCHEXKHAsI KOMIICHCAIUS 32
BCE HEHUCIIOJIIb30BaHHbIE UM oOTmycka. [lo mnuceMeHHOMY 3asBICHHMIO PAaOOTHHKA
HEHUCIOJb30BaHHBIE OTIyCKA MOTYT OBIThb MpPENOCTABIEHbl €My C TOCIEAYIOUIM
yBosibHEHMEM. K TOMy ke, B JaHHOM ciy4yae IHEM YBOJIbHEHUS OyIeT CUMUTaThCA
MOCJICTHUM JEHb OTITYCKA.

[Ipyn yBOJIBHEHHMH B CBSI3U C MCTEUYEHHUEM CpPOKa TPYIOBOIO JIOIOBOpa OTILYCK C
MOCJIETYIOUIUM YBOJIBHEHUEM MOXET OBITh MPEJOCTABIECH U B TOM cllyyae, KOrja BpeMs
OTIyCKa YaCTUYHO WJIM IOJHOCTBIO BBIXOAMT 3a IPEIEIbl CPOKAa JAHHOrO Jorosopa. B
TaKOM CJIyJae JHEM YBOJIBHCHHUsS OYJET CUUTAThCS IMOCICTHUI IeHb oTirycka [42, ¢. 230].

[Ipu npegocTaBieHnH OTIYCKa C MOCIEIYIOUIMM YBOJIBHEHUEM IIPH PACTOPKEHUU
TPYJAOBOIO JOrOBOpa IO HWHUIMATHBE pPa0OTHHKA JaHHBIA paOOTHUK HMEET IMpaBo
OTO3BaTh COOCTBEHHOE 3asBJICHHE OO0 YBOJIbBHEHHWH JIO JIHS Hauyaja OTIYCKa, €CJIU Ha €ro
MeCTO He ObUT MPUTJIAIIEH B MOPSJIKE EPEeBO/Ia MHOW paOOTHHUK.

[Ipn mpekpaimeHny TpyJOBOrO JOrOoBOpa BBIIUIATA BCEX CYMM, NMPUYUTAIOLIUXCS
pabOTHUKY OT paboToaTENs JOHKHA MPOU3BOJUTCS B IEHb YBOJIbHEHHS paboTHHKA. Eciu
B JICHb YBOJIbHEHUS! paOOTHHUK HE padoTall, TO COOTBETCTBYIOLIUE CYMMBbI JOJIKHBI OBITH
BBIIIJIAYEHBI HE MO3/HEE CIEAYIOLIEro JHS MOCie MPEAbsIBICHUS YBOJIEHHBIM paOOTHUKA
TpeOOBaHUs OTHOCUTEIBHO pacyeTa.

[Tpu BO3HUKHOBEHHUH CIIOpa O pazMepax CyMM, KOTOpbIE MPUUUTAIOTCA PAaOOTHUKY
Ipy YBOJbHEHUH, pabotonaTtenb 00si3aH B ykazaHHbI B TK P® cpok BbIIaTUTH HE
ocrapuBaeMyro um cymmy [42, ¢. 230].

PaGoTHHKY, KOTOPOTO YBOJBHSAIOT M3 OpraHU3aIlH, PACIIONIOXKEHHOW B pailoHax
Kpaiinero CeBepa, NpuUpaBHEHHbIX K HHUM MECTHOCTSIX, B CBSI3U C JIMKBUJALUEH

opraHm3anun HWJIHM COKpalllCHUCM YHMCICHHOCTH, IITaTa pa6OTHI/IKOB OpraHu3aluu,
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BBITUIAUMBAETCSI BBIXOJJHOE MOCOOME B pa3Mepe CPEIHEro MECSYHOro 3apaboTka, 3a HUM
IIPU 3TOM COXPAHSETCA CPEAHMNA MECSAYHBIA 3apabOTOK Ha MEPHO TPYAOYCTPOWUCTBA, HO
He Oosiee 3-X MecsIeB CO AHS YBOJIbHEHUSI.

B psiie MCKIIOUUTENBHBIX CIYyYaeB CPEeTHUN MECSYHBIN 3apab0TOK COXpaHseTcs 3a
OTMEUYEHHBIM PA0OTHUKOM B Te€YeHHHM 4-6 MECAleB CO IHS YBOJBHEHUS IO PEIICHUIO
opraHa Ciy»XObl 3aHATOCTH HACEJICHHUS TMPHU YCIOBUM, €CIM B MECAYHBIM CPOK TOCie
YBOJIbHCHHS paOOTHUK OOpaTHIICS B JaHHBINA OpraH u He ObLI TpyaoycTpoeH [42, ¢. 230].

Brimiata BBIXOZHOTO MOCOOMsT B pa3Mepe CPEAHETO0 MECSYHOTo 3apaboTka,
COXPAHSEMOI'0 CPEIHEro MECAYHOro 3apaboTKa, COXPAHIEMOIO CPEIHEr0 MECSYHOTrO
3apaboTka, TmpeaycMoTpeHHblXx dyactsmMu TK PO, mnpousBomutcs padoTomareiaem
MECSIYHOTO TO-TIPEKHEMY MECTY pabOTy paOOThI 3a CPEJCTBA TAHHOTO paboTOAATENS.

[Ipoananu3upoBaB OCOOCHHOCTH 3allUTHl IpaB pabOTHHKA B Cclydyae €ro
YBOJIBHEHUSI C PabOThI, CIEIyeT CKa3aTb, YTO CIydal HE3aKOHHOTO YBOJIbHEHHMS, psaa
pPa3MYHBIX HApPYIIEHUH B CBSI3M C JTHM, HApyIICHUNW 3aKOHHBIX MpPaB U HHTEPECOB
pabOTHUKOB TIpH YBOJBHEHHH TIO 3aKOHHBIM OCHOBAHMSIM, TPEAOCTABICHHUS UM
BCEBO3MOJKHBIX TapaHTHW, MOHO IPOCIEAUTh MHOKECTBO HAapyleHUW. TpynoBbie
pecypchl g JI000M CTpaHbl SBIAIOTCS BAXXHBIMU Ha TyTH €€ pa3BUTHUs, oOecreueHus
MOJIHOTO 0JarocoCTOSIHUSI HACENICHUsA. YUUThIBas CKa3aHHOE, BIIOJIHE OYEBUAHO, YTO
rocyJapcTBo, Kak © 000coOieHHble paboTomarensi B COBPEMEHHBIX COIMAIBHO-
HKOHOMHUYECKUX YCIOBHUAX JOJKHBI ObITh OPUCHTUPOBAHBI HA pAOOTHUKOB, HA UX 3aIUTY,
3aIIUATY UX IpaB, peaii3aliio rapaHTHil, C UeIbl0 HauOoiee NOJHOLIEHHOTO 00ecey eHUs
WX JKU3HH, 00€CTeUeHUs 3/I0pPOBbsl U KM3HU B XOJE BBIMIOJHEHHUS] PAaOOTHI U MHOTOTO
apyroro. B cBow ouepenb, paOOTHHKM TaKKe JIOBOJIBHO YacTO CTAHOBSTCS TEMHU
CyOBEKTaMH TPYAOBOTO TpaBa, YTO HAPYIIAIOT T€ WJIM WHBIE HOPMBI TPYAOBOTO ¥ HHOTO
3aKkoHOJaTebCTBA. C TaKMMU HETaTUBHBIMH MPOSIBICHUSIMHU HEOOXOJAMMO OOPOTHCS Kak
MOKHO aKTHBHEE, YUYHMTBHIBAas, KAKOE€ KOJMWYECTBO TPYIOBBIX CIIOPOB, TPAKIAHCKUX €T
pasNIUYHBIMA ~ CyJaMH  pacCMaTpPUBAETCs  ©KErogHo.  TOJbKO  KOMILJIEKCHOE
B3aMMOJICICTBHE BCEX CYOBEKTOB TPYJOBOIO MpaBa M KOMIUIEKCHbIE MEPhI rOCYyapCTBa,
paboTonaresnei, Ipyrux CyObeKTOB, CIIOCOOHBI MOJOKUTEIBHBIM O00pPa30M CKa3aThCs Ha

CJIOKUBIIIEHCS CETOJHS B CTPaHE CHUTYallMHd C MPABOBBIM CTAaTyCcOM paboTHHMKA. Tak Kak
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oOpa3oBaTeNbHbIl CEKTOp BCerAa SBISAETCS JOBOJBHO CHEHU(PUUYECKUM M BaXKHBIM,
HEOOXOMMO YYMTHIBATH U €ro crnenuduky, yaenss ocoboe BHUMaHUE DPAOOTHHKAM
00pa30BaTENbHBIX YUYPEKACHHUI, KOTOpbIE pEryJsspHO B PoccuM CTalKuBarTCA C
HapylIeHHEM TPYJIOBBIX IpaB B CBA3M C HapyUIEHUEM IOpSAJKa, IOJHOTHI,

CBOEBPEMEHHOCTH BBIILIATHI 3apa00THOM MJIAThI, CO MHOTUM JPYTUMU HAPYLIEHUSMH.
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3akioueHue

Ha ocHOBe mpOBENEHHOTO MCCIENOBAHUS MOXHO CHENAaTh Ps ONPEACIICHHBIX
KOHKPETHBIX BBIBOJIOB O TNPABOBOM CTaTyce pabOTHHKA, OTAEIHLHO IIPABOBOM CTaTyCe
paboTHHKA 00pPa30BaTEIBHOTO YUPEXKIEHUS Ha MpuMepe MeXIyHapoJHOTO WHCTUTYTa
PBIHKA, OCHOBHBIX IpaBax M 00s3aHHOCTAX paboTHUKA, 3akperuieHHbIX TK P®, uHbIMU
(dbenepaibHBIMU 3aKOHAMU, HA YPOBHSX ONpPENENICHHBIX 00pa30BaTENbHBIX YUPEKICHUSIX,
a TaKke 0COOCHHOCTSX 3aIIUTHI MPaB paOOTHUKOB B TPYJOBBIX OTHOILICHUSIX.

MexyHapOIHbIiI HHCTUTYT pBIHKA — OTO BbICIIEE Y4YeOHOE 3aBE/ICHHUE,
HETIOCPEACTBEHHBIMU MHULIMATOPAMHU CO3/IAHUS, a TAKKE YUPEAUTEISIMU KOTOPOTrO €I B
1994 rony BeicTymwum IIpaBurenscTBo CaMapCKOW M OTKPBITOTO  AKIHOHEPHOTO
obmectBa «KABTOBA3». [lata co3nanus uHCTUTYTa — 4 Htosg 1994 r.

WMHCTUTYT MOYKHO BITOJIHE Ha3BaTh IPUMEPOM YCIIEIIHOW peaau3aluy NpOeKTa Ha
OCHOBE T'OCYJIapCTBEHHO-YACTHOIO IAPTHEPCTBA. MEXIyHApOIHBII MHCTUTYT pPBIHKA
MMEET TOCYJAapCTBEHHYI) AKKPEAUTALMIO, PEATU3YIOT MPOrPAMMBI BBICIIETO, CPEIHETO,
JOMOJHUTENBHOrO MNpodecCHOHaNbHOrO o0pa3oBaHud B cdepax YIpaBlI€HUS U
SKOHOMHUKH, MYHULHIAIBHOIO M TOCYJapCTBEHHOIO YIIPABJIECHUS, JIMHIBUCTHKH,
MPUKIAAHOW MH(POPMATHKH, COLMAIbHOW pabOThl M TMpaBa, OpraHu3aluu padoOThl C
MOJIO/IEKbIO, PEKJIAMbI, MAPKETHUHTA, CBA3H C OOLIECTBEHHOCTHIO U T.

[IpaBa  paboTHHMKOB  MeEXIyHApOJHOTO  WHCTUTYTa MHpa  3aKPETUICHBI
OJIHOBPEMEHHO B HECKOJIBKHMX aKTaX Ha JIOKaJIbHOM ypoBHe. Hanbonee conepxkarenbHbIMU
[I03TOMY BOIIPOCY SABJSAIOTCS YcTaB MeExXIyHapOJHOrO HMHCTUTYTa pbhiHKA U IlpaBuia
BHYTPEHHETO TpPYIAOBOro pacnopsaka. Ho, oTxaenbHble TMONOKEHUS 1O BOMNPOCY
3aKperuIeHUsl MpaB padOTHUKOB MPEAYCMOTPEHBI TAKXKE U IPYTUMU TOKYMEHTaMU, KaK U B
LIEJIOM TPYAOBBIM 3aKOHOJATeNbCTBOM Poccuu, MHBIMU (eiepanibHBIMU 3aKOHAMH.

OcHoBHOe konuyecTBOo mpaB cr. 21 TK P® npoaybmupoBano B IlpaBunam
BHYTPEHHEIr0 TPYJIOBOTO pacropsiika, 3a HeOombluMu uckioueHusiMu. B [paBumax
BHYTPEHHETO TPYJOBOIO pPAacHopsiKa CYLIECTBYET OTIEIbHBIA pas3iesl, KOTOPBIN

MOCBSAIIEH padoyeMy BPEMEHU U BPEMEHHU OT/IbIXA.
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ITpoBeneHHbIE  aHamUM3  pa3BEpPHYTOrO0  MEpedyHss  NpaB  pabOOTHUKOB
Mex1yHapoIHOTO MHCTUTYTa PhIHKA YKa3bIBa€T Ha TOT ()aKT, UTO BCE MpaBa MOCIEIHUX
COOTBETCTBYIOIINX 3aKOHONATeNbCTBY PD B cdepe TpyJdOBBIX OTHOIICHUH, PSTy APYTUX
(denepanbHBIX 3aKOHOM M Pa3JIMYHBIX aKTOB. YacThb MpaB, MPeayCMOTPEHHBIX Ha YPOBHE
WHCTUTYTAa SIBISIETCS AHAJOTMYHOW TEM, KOTOpPbIE NPEIYCMOTPEHBI TPYAOBBIM
3aKOHOJATEIbCTBOM M HMHBIMU (efepalbHbIMU 3aKkoHamH. Jlpyrue mpaBa H3JI0KEHBI B
0oJsiee pa3BEpHYTOM BUJIE U aIallTUPOBAHBI K JAESITENILHOCTH B 00pa30BaTeIbHON cdepe, ¢
YY4ETOM BCEX KOHCTUTYLIMOHHBIX IMpaB M 3aKOHHBIX HMHTEPECOB T'Pa)kJIaH U KOHKPETHO
paboOTHUKOB MeXAyHapOJHOTO MHCTUTYTA PhIHKA.

Panee ObLIO yKa3aHO Ha TO, YTO NEPEUYEHb NpaB U OOA3aHHOCTEN PaOOTHUKOB
MexayHapoIHOTO HWHCTUTYTa pBIHKA OJHOBPEMEHHO MPEAYCMOTPEH Y CTaBOM,
[IpaBmiamMy BHYTpEHHEIO TPYJOBOIO pacnopsijaka, [lonuTukoil B oTHOImEHUN 00pabOTKU
MEPCOHAJIBHBIX JAHHBIX W HEKOTOPBIMH JPYTUMH JOKyMeHTamH. OOS3aHHOCTH TaKKe
3aKPEIUIEHBI BO BCEM IIEPEUNCIEHHOM.

[IpaBuna  BHYTpPEHHEro  TPYIOBOIO  paclopsiika MpeAyCMaTpUBAIOT U
OTBETCTBEHHOCTh 32 HAapyILICHUE IUCUUIUIMHBI TPYJa, TO €CTh HEUCIOJHEHUE WIH e
HEHa/JIe)Kalllee HUCIHOJHEHHE paOOTHUKOM IO €ro BHMHE BO3JIOKEHHBIX Ha HETo
oOs3aHHOCTEN. B cBsI3u ¢ 3TUM, paboToAaTel b UMEET MPABO MPUMEHSTH 10 OTHOLIEHUIO K
pabOTHUKY CIEAYIOLUN MepedeHb TUCHUIUIMHAPHBIX B3bICKAHUI: BBITOBOpP, 3aMEYaHUE,
YBOJIBHEHHE 110 COOTBETCTBYIOIIIMM OCHOBAaHHUSIM.

3amuTe TPYAOBBIX MpaB U cBOOOA paboTHHKA B 1ieoM mocssmieHa Yacte V TK
P®, xoropas Bimtouaer B cebs oraenbHbii pasnen Xl «3amura TpynoBeIX mpaB u
cBoOoa. Paccmorpenue wu paspelieHue TPYyAOBBIX CHOpoB. (OTBETCTBEHHOCTh 3a
HapyllIeHUEe TPYJOBOT0 3aKOHOJATENbCTBA U MHBIX aKTOB, COAEPKAIIUX HOPMBI TPYI0BOTO
paBay.

Y paboTHHMKa BO3MOXXHOCTEW 3alllUTUTBCS OT NPOM3BOJIa padoroaaresns
3HaYUTENIbHO MeHblle. PaboTHUK 00sagaeT mMpaBoOM OTCTaMBaTh CBOM IpaBa B CyJIeE, HO
BO3MOXXHOCTh JOKa3aThb CBOIO MPABOTY AJisi paOOTHHKA CYIIECTBEHHO 3aTpyAHEHA. JTO
MOKHO OOBSICHUTH PA3HOTO poja MPUUYMHAMU: IKOHOMHUYECKH — B psjie perioHoB PO, rie

CCTb BAKHBIC IIPCAIIPUATHA, pa60THI/IKaM qame BCCTO IMPOCTO HCBO3MOKHO YCTPOUTHCA Ha



58

UHYI0 paboTy K Apyromy paboToJIaTeNro, Tak Kak 3TO OyJIeT CBA3aHO C IEpee3 oM Ha
TEPPUTOPHUIO APYrOd MECTHOCTH U T. A. K 3KOHOMHWYECKMM NpPUYMHAM MOKHO OTHECTH
TaKK€ M CTPEMJIEHUE OTAEJbHBIX pabdoTojaTesied B LENsIX MHUHHUMU3ALMUN U3JIEPKEK HE
oopMIIATh paOOTHUKOB WM K€ IUIATUTh UM O(PHUIMAIBHO MHHHMMAJIbHBIE 3apaOOTHBIE
IJ1aThl, IEPEXOS HA UEPHBIE U CEPBIE CXEMBI.

ITpu nog06HBIX yCIOBUSAX paOOTHUK BOBCE JIUIIAETCSA KaKOM-IMOO BOZMOXKHOCTHU B
CYJEOHOM MOPSIKE MOJYYUTh 3apabOTHYIO IUIATy, COLMAJIbHBIA MAKET, KOTOpbIE OBLIN
eMy 00€lllaHbl IPU TPYAOYCTPOMCTBE; COLUANBHBIMU — K COIIMAIbHBIM MPUYMHAM CIIEAYET
3IeCb OTHECTH HM3KYK0 aKTHUBHOCTh paOOTHUKOB, HEXEJaHWEe BCTyNaTh B
MpO(ECCUOHANIBHBIE  COIO3bI, KOTOpPbIE MOTYT BIIOJIHE YCHEIIHO MPOTHBOCTOSATH
paboroaaresieM, COLHMAIBHOE MXIMBEHYECTBO, COCTOSILIEE HEMOCPEACTBEHHO B
OTCYTCTBMM aKTHUBHBIX JAEMCTBUI MO BONPOCY OTCTAaMBaHUS COOCTBEHHOI'O COLIMAJIBLHOTO
cTaTyca U OKMJIaHUHU MEp, KOTOpBIE MPEANPUMET LIEHTPalIbHAs BIACTh; HOBEACHUECKUMU
NPUYUHAMU, TO €CTh CYOBEKTUBHBIMHU.

Cnegyer cka3zaTh, 4TO Ciy4ad HE3aKOHHOTO VYBOJIBHEHMS, psAa pa3IudyHbIX
HapyILIEHUW B CBSA3M C 3TUM, HApYUICHUN 3aKOHHBIX IIPaB U MUHTEPECOB PAOOTHUKOB IMpHU
YBOJIBHEHUH I10 3aKOHHBIM OCHOBaHUSAM, MPEIOCTaBICHUS UM BCEBO3MOXHBIX FapaHTHil,
MOKHO TPOCIEAUTh MHOXKECTBO HapyuieHuil. TpynoBble pecypchl Al Jt000il CTpaHbI
ABIIIIOTCS Ba)XHBIMU Ha NYTH €€ pPa3BUTHUS, OOECHEUEHHUs MOJIHOTO OJIaroCOCTOSHUS
HaceJIeHUsl. YUMThIBAas CKa3aHHOE, BIIOJHE OYEBHMJHO, 4YTO TOCYAapcTBO, Kak U
000c00JIeHHBIE paboTo/aTeNii B COBPEMEHHBIX COIMATbHO-PKOHOMUYECKUX YCIOBHUAX
JIOJDKHBI OBITh OPUEHTHUPOBAHBI Ha pAaOOTHUKOB, HAa HUX 3alIUTY, 3alUTy HX IIpaB,
peanu3aluio rapaHTHii, C LeJbl0 Haulosee MOJHOLICHHOrO0 O0ECHedYeHUs] MX KU3HH,
oOecrieueHus: 340pOBbs M KM3HU B XOJI€ BBINOJIHEHUS pabOThl U MHOroro japyroro. B
CBOIO oOuepellb, PAaOOTHUKM TaKXe JOBOJBHO YAaCTO CTAHOBATCS TEMH CyOBEKTaMHU
TPYJIIOBOTO IIpaBa, 4YTO HApYLIAIOT T€ WM HWHBIE HOPMbBI TPYAOBOTO M HMHOIO
3akoHoAarenbcTBa. C TaKMMU HETATUBHBIMU IPOSBICHUSAMH HEOOXOIUMO OOpPOThCA Kak
MO>XHO aKTHBHEE, YYUTHIBas, KAKO€ KOJMYECTBO TPYJIOBBIX CHOPOB, IPaKIAHCKUX A€l

pa3iIMYHBIMHA CyJaMH PpaCCMATPUBACTCA CKECT'OAHO.
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