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BBenenue

AKTyaJllbHOCTh ~ JTaHHOM TeMbI OOYCJIOBJIEHA HEOOXOJWMOCTBIO  IOCTOSTHHO
OTCJICKUBATh OOHOBIICHUS B JICUCTBYIOIIEM 3aKOHOJIATEILCTBE C IENbIO 3aIUTHI CBOMX
IpaB U 3aKOHHBIX MHTEPECOB, MOCKOJBKY HAPYIICHHS YKa3aHHBIX MpaB M CBOOOJ, K
CO’KaJICHUIO, UMEIOT MECTO OBITh B HBIHEIITHEE BPEMSI.

[lenpro uCcaENOBaHUA SIBISETCS MPOAHAIU3UPOBATH KATETOPUIO JIMYHBIX IIPaB U
cBOOOJ uenmoBeka W rpaxaanuHa. Kpome Toro, Heobxoaumo chopMHpPOBATH
IPEJICTABICHUE O TOM, KAaKOBO MOXET OBbITh JalbHEWIEE pa3BUTHE YKA3aHHBIX IpaB U
CBOOO/I, YUUTHIBasi HbIHEIIHUE MOJUTUYECKHE, SIKOHOMUUYECKHE U COLIMAIIbHBIE (PAKTOPBI
pa3BUTHS OOLIECTBA U TOCYAAPCTBA B LIEJIOM.

Jlis mocTWKEHUsl yKa3aHHBIX IIeJield aBTOpY HEOOXOAMMO BBINOJIHHUTH psf 3ajad,
CpelH KOTOPBIX CIIETYET BbIACIUTH:

v TlpocieuTh U MPOAHATU3UPOBATH UCTOPHIO BO3HUKHOBEHHS M PA3BHTHSI JINUHBIX
paB ¥ CBOOO/T YeJIOBEKA U TpaKJaHWHA B OTPE3KE BPEMEHH OT aHTUYHOCTH 10 XIX
BEKa M0 HbIHEIIIHEE BPEMS;

v TlpoBecTu KpaTKuii 0030p MpaB U CBOOO] YeIOBEKA M TPaXKIaHMHA COTIIACHO TJIABE
Il Koncturynuu Poccuiickoit @enepauuu 1993 roaa;

v' IlpoananusupoBath riaBy 2 Koncruryiuu PO B 9yacTv JMYHBIX MpaB W CBOOOI
YeJI0BEeKa U IpaXKJaHuHa;

v OCBETUTH BOMPOC OTBETCTBEHHOCTH JIMYHOCTH M TOCYIapCcTBA 3a HAPYIICHUS
JUYHBIX TIpaB U CBOOOJ UENOBEKAa M TPaXJTaHWHA, a TaKXKe IMPOAHAIM3UPOBATH
BO3MOXHBIE ITyTH Pa3BUTHSI IMYHBIX NIPAB U CBOOO/ YEJIOBEKA U IPaKJaHUHA.

OOBEKTOM UCCIIEeI0BaHUS aBTOpA ABJISIIOTCS MTpaBa U CBOOOIbI YeJIOBEKA U TpaXAaHUHA

B cootBercTBUM ¢ KoHcturynueir Poccuiickoit ®@enepaunn 1993 roma. Ilpeamerom
MCCJIEIOBAHMS ABJISIETCS HBOJIIOIMS MPAB M CBOOO]I YENIOBEKA U IPaKIaHWHA B Pa3IMUHbIC
BPEMEHHBIE OTPE3KU MOJ COLUATIBHO — 3KOHOMHUYECKUM, MOJMTHYECKUM, PEITUTHO3HBIM

BIIMSHHUCM.



[Ipu HanrcaHuu BBHITYCKHOM KBaTU(UKALMOHHON pabOThl aBTOP MCHOIB30BaJ METOIbI
aHalM3a M CpaBHEHHS s HaumOoJee IMOJIHOTO M MPAaBWJIBHOTO MOHHMMAaHUS BOIpOca
pa3BUTHUS JIMYHBIX TIPaB U CBOOO/ YEIOBEKA U I'PaX/J1aHNHA.

Jlannast mpo0OsieMa ObUla OCBEIleHAa B HAyYHBIX padoTax Takux ydeHbix kak C. A.
ABakbana, M. B. barmas, H. C. bonnaps, H. B. Burpyka, JI. JI. BoeBoauna, JI. M.
Kapanersna, O. E. Kyraduna, B. O. JIlyuuna, A. A. [lonmapesa, C. B. [Tuenunnesna, b. H.
Crpamyna, FO. A. TuxomupoBa, B. A. Tymanosa, B. A. UerBepuuna, b. C. D63eeBa u
IPYTUX.

BrinyckHast kBanu(uKalMoHHas paboTa COCTOMT W3 BBEJECHHUA, TPEX IJaB, BOCBMHU

naparpadoB, 3aKI04eHs, OMOIMOrpauuecKoro CrucKa, MpUiIOKEHUN.



1. Pa3Burtne npaBs u CBOﬁOI{ YCJI0BCKA U I'PakIaHUHA B OTPE3KE BPEMEHU C
AHTUYHBIX BPEMECH 110 HACTOAIIECC BPEMA

1.1. Pazeumue npag u c60000 6 aHmu4Hvle 6pemeHa

Cnegyer OTMETHTh, YTO PAa3BUTHE JIMYHBIX TPaB ¥ CBOOOJ HAYAJIOCh €IIC B
aHTUYHBIC BpeMeHa. B npeBHHe BpemMeHa MH(OJOTHS HWrpaja 3HAYUTEIHLHYIO POJIb B
KU3HU TPaKJaH, MOCKOJIbKY B HEHl OBLTH OTpa’KeHBI UCH YECTH, JOCTOMHCTBA, TIOPSIKA,
COOJIO/ICHNST TpaaWuluiA, OObIYaeB, YCTOEB, MPHUHATHIX B Te¢ BpeMeHa. Kpome Toro,
3HAUUTEIBHYI0 YacTh 3aHUMAld WJAEH CHPaBeUIMBOCTU, MpaBabl. [laHHBIN mepuon
XapaKTepHU3yeTcss  TPOIECCOM  CTAHOBJICHWS  ATHUYECKOTO W IOJHUTHYECKOTO
CaMOCO3HAHUS, YTO 3HAYUTEIHHO TIOMOTJIO YEJIOBEKY OpPTraHW30BaTh CBOIO OOIECTBEHHYIO
Ku3Hb. CleyeT OTMETHUTh, YTO TPaKJIaHCTBO OBLIO OCHOBHBIM YCIIOBHEM O0O0JIaJlaHus
mpaBaMd B TIEpHOJ] AHTUYHOCTH. Kpome TOro, IICHWIOCH TOHSATHE «KOJUICKTHUBHAS
CB00OJIa», a HE UHAUBHUIYyalIbHAsA, TO €CTh CBOOO/A YEIOBEKa KaK rpakJIaHUHA MOJuca, a
He BHe Hero. Bee rpaxkaane B monuce Obutk paBHbl. Jlums B V — VI B. 1. H. 3. B nosuce
MOSBUJIUCh 3a4aTKW WJEH TpaB WHIWBHA, YTO SBUJIOCH KPYITHBIM IIIarOM Ha IMyTH K
nporpeccy. CBoOOAHBIE TpakJIaHE MOJMCOB OOJIaanu pAIOM TpaB, CPeau KOTOPBIX
CIIETyeT BBIICIUTS:

v/ IpaBo Ha y4acTHE B OTIPABIEHUH IIPABOCY/INS;

v/ [IpaBO Ha YaCTHYIO COOCTBEHHOCT;

v/ 1paBo Ha CBOOOIY CITOBa;

v/ [IpaBO HA y4acTHE B YIPABICHUH JeJIaMU FOCYAapCTBa;

v’ BO3MOKHOCTH COBEPILECHHS PAa3IMYHOIO POJaa CAEIIOK.
[TpuHIMT pa3aeieHus BIacTe 3HAYMTEIILHO MTOMOT TpaKJaHaM BBIPaOOTaTh MEXaHU3M
peanu3aliy 1 3aluThl paB rpaxaad. OgHaKo, rIaBeHCTBYIONMIAS POJIb BCE JKE OCTaBAIACH
y rocynapctsa. CieyeT OTMETHTh, YTO TPakIaHWH ITOJICA HE TOJIB30BaICsS CBOOOION B
TOM TMOHMMAaHWH, B KAKOM TMIOHUMAET €€ COBPEMEHHBIN TPaXIaHUH, MOCKOIbKY TpakIaHe
MOJINCOB B HAMOOJBINEH CTENEeHH ymojaoOJsiin ce0s C rocyJapcTBOM, B KOTOPOM OHU

KWK, a TaKKE CO CTPEMIICHUSAMUA U HEJIAMU IMOCIICAHETO.



Wnest paBeHcTBa Bcex miofeil Oblna Onm3ka JpeBHerpedeckum ¢uiocopam —
coucTaM u, COTJIACHO HMX MHEHMIO, 3aKJII0Yajach OHAa B TOM, YTO B JIOOOM Topoje
IPaX/JIaHUH OCTaHETCA TpakJaHMHOM, a KJIACCOBOE pas3inyue Oosee HEe OyAeT KaMHEM
MIPETKHOBEHHUS.

[locteneHHo, wWaes O IPUOPUTETE YEJIOBEKAa HaJ TIOCYJAapCTBOM KPENHET M
BO3HUKAIOT MPEACTABICHUS O TOM, YTO TOCYJapCTBO HEOOXOAUMO jisi 0OecredeHHs U
3aIUATHI HYXJ 4YelaoBeKa. MIHbIMU ClI0BaMH, BO3HUKAIOT NPEICTABIICHUS, YYUTHIBAIOIINE
npupony uHAMBUAA. OCHOBOM TaKUX NPEACTaBICHUN SBISIET COOOH TrocyaapcTBo,
oOpazyeMoe JHIIb C LEJIbI0 YJIOBIETBOPEHHS HYXKJ U MOTPeOHOCTEW 4YeJIOBEKa U
rpaxaanvHa. J[aHHas 3amada moJ CHIly TOCyJapCTBY TOJBKO B TOM CIIy4ae, €CIM B €r0
OCHOBE JIEKUT JOTOBOPHOE Hadajlo. B pUMCKOM IIpaBe NOSBISAETCS YTBEPKICHHUE,
COrJJaCHO KOTOPOMY JIMIIb 3aKOH M OObIYall SABIISIIOTCS JIOTOBOPOM MEXAY JtOAbMH. B
KAa4eCTBE CAMOCTOSITEIBHOW IOPHINYECKOM HAyKH PUMCKOE IPABO IOSBHIOCH JIMIIb B
Hauvane Il B. a. H. 3. Ciienyer OTMETUTh, UTO U3YUYEHHUE PUMCKOTO IMIpaBa MOPOAUIIO TaAKUE
MHCTUTYTHl KaK CYOBEKTHBHOE IpPaBO, CYOBEKT MpaBa, IOPUIUYECKOE JIUIO U IMpOUee.
Kpome Toro, OblIM W Apyrue HHCTUTYTHl MyOJIMYHOTO W YAaCTHOTO IpaBa, BIIMSHUE
KOTOPBIX U 0 CEH IeHb TaK)Ke 3HAYMMO KaK B JPEBHUE BPEMEHA.

BaxxHplM ocTaBancsi MepHOJ, KOIJa XpPHUCTUAHCKOE MHPOBO33PEHHE ObLIO
HECOTJIACHO C UJAEEN O TOM, YTO MOHATHE JIMYHOCTH BCELEJIO MPUHAIJIEKHUT TOCYAapCTBY,
MOCKOJIBKY 4YeJlOBEeK ObLI co3laH mo o0pasy u mnojgobuto boxbemy. DTUM MHEHUEM
LEPKOBb OTACNIMJIA JYXOBHYHKO JKM3Hb 4YeEJIOBEKa OT mnoiauTudeckoil. CormacHo
PEMTMO3HOM KOHUENIMHU, YeJOBEK CBOOOJIEH OT rocylapcrBa MMEHHO B cdepe myxa.
Kpome TOro, B XpUCTMAaHCTBE BO3HUKJIA HJEAd Ayalln3Ma YEIIOBEUECKOW NPHUPOIBI,
COTJIACHO KOTOPOM C OJHOW CTOPOHBI YEJIOBEK — CYLIECTBO COLMAIBHOE, a C JPYyIrou —
TBOpeHue bora, TeM cambIM OTIETUB JIYXOBHYIO BJIAacTh OT cBeTckoil. Ciemyer ocobo
NoMYepKHyTh, yT0 HoOBBIH 3aBeT TOBOpWUI O TOM, YTO YEJIOBEKY HEOOXOIMMO OBITh
coBepmieHHbIM kKak Otery Hamr HeOecHbiii, B TOo BpemMs kak Berxuii 3aBer nwuiib

OIrpaHHUYHMBaJI HIOI[Cﬁ TEMH WUJIM MHBIMU 3alIpCTaMU.



3HAYUTEIBHBIM, U, MOXKATYH, BAXKHEHIIUM BKJIaJ0M XPUCTHUAHCTBA, MOBJIEKILIETO 32
co0o¥t uiero o MpaBax 4YeIOBeKa, ObUIO Pa3BUTHE KOHIICTIIIMH JTHYHOCTH HETIOBTOPUMOM U
YHUKQJIbHOW. M ¢ TeUeHnEM BpEMEHU ATa KOHLEIIHUS YyTBEPKAAIACH B yMaX JIFOACH.

Taxkum 00pa3oM, MOKHO CIENaTh BBIBOJ, YTO C Pa3BUTHEM TOCYJapCTBA U IEPKBH

BCE 0OOJIBIIIE Pa3BUBAJIMCH U JIMYHBIC IIpaBa YCJIOBCKA.

1.2. Pazeumue npae u c60600 6 cpeoHue eexa

B cpenHeBexkoBbe mpaBo ObLUIO OOJIbIIIE KaK MPUBUIIETHS, JAapOBaHHAs CEHbOPAM
BacCaJiOM, HEXEIH TEM, YTO MPeNoCTaBisieT rocyaapcTBo. lLlepkoBpr u (eoganuzm
CZeJIalii BCE HEOOXOAUMOE, YTOOBI MPErpaguTh MyTH YEJIOBEKA K MOJIUTHYECKOW CBOOOE
u cBoOojie coBecTu. Benukas Xaprtus BoJpHOCTEN MpU3HAaBaia MpaBa Ha FPaXXAaHCKYIO0 U
MOJIUTUYECKYIO CBOOOJY, a TakKe CBOOOIY COBECTU TOJBKO y JABOPSHCKOTO COCJIOBHSL.
CoryacHo XapTuu, KOpoJib MOT yCTaHABIMBATh HAJIOTHU C COTJIACHUs HAJOTOIUIATEIIBIIUKOB.
Kpome toro, Xaptus pernmaMeHTUpOBaIa, YTO TOJIBKO IO IIPUTOBOPY CyJa YEJIOBEK MOT
OBITH MOJABEPTHYT HAKA3AHMIO.

[Ipunsatue Xaptuu u CTaryTa O HE HAJOKEHUU MOJATEN — 3HAYUTENbHBIN IIar B
chepe pa3BUTHS MPaB YEJIOBEKA, MOCKOJIbKY BCE, UTO OBUIO JOCTUTHYTO ToOciie XapTHH,
MMEJIO CBOM UCTOKM UMEHHO U3 €€ OCHOBHBIX ITOJIOKEHUM.

Hanee, B smoxy Bospoxaenuss u Pedopmaruu, mocie IIUTEIBHOTO TEpHOJA
TOCIIOICTBA TEOJOTUU U PEIMTHO3HBIX MUPOBO33PEHUM, HAKOHEL], LIEHTPAJIbHOU (purypoi
cTas 4yesnoBek. Bce Oosbliie BHUMaHUSL ObLJIO CKOHLEHTPUPOBAHO HA MPHUPOJIE JTUYHOCTH,
€€ HyK/1aX U UHTepecax.

B aToT nepuoa yueHue MHAMBUAYaIW3Ma ITPOBO3IVIACKIIO MPABa YEJIOBEKA BBICIIEH
LICHHOCTBIO, B TOM YMCJIE BbIIIE 3aKOHOB. KpoMe TOro, rocrnoicTBOBajia 3allldTa IIpaB
WHIMBUAA OT IIOCATATEIbCTB TOCYJAapCTBA, COTJACHO JaHHOMY YyyeHuro. Crenyer
OTMETHUTH, 4TO [0oH JIokK XapakTepu30Ba rpa’KIaHCKUE 3aKOHBI CIEIYIOIINM 00pa3oM:
«OHM JIMUIIb HACTOJIBKO CIIPABEMJIMBBI, HACKOJBKO OCHOBBIBAIOTCS HA 3aKOHE IIPUPOJBI,
ITOCPEACTBOM KOTOPOTO OHU JOJIKHBI PETYIUPOBATHCA U UCTOJIKOBBIBATHCS.

OcHoBomnoJararoniee MecTo B y4eHUsX JIOKKa 3aHMMAajao €CTECTBEHHOE MpPaBo, TO

€CTh NPaBO Ha HMYIIECTBO, MpaBo Ha cBoOoay. YactHyro coOcTtBeHHOCTh JIOKK



paccMaTpUBaET KaKk HEOTHEMJIEMYIO YaCTh €CTECTBEHHOIO npasa. ClielyeT OTMETUTh, YTO
[Ilapines MoHTeCKbE pa3BUII NOJUTUKO — MpaBoBble B3MsAbl J>koHa Jlokka. Pa3zpaboTka
KOHIIETIIIMU pa3/ieJIeHUs BIACTell Ha 3aKOHOJATENbHYI0, Cy/leOHYI0, UCTIOJHUTENbHYIO, a
TaKK€ OTCTaMBAaHHE TMOJUTUYECKOM CBOOOJBI JIMYHOCTH — OCHOBHBIE 3aciayru IlI.
MoHTeckse.

Nmvmanynn KaHT o00CHOBad MOJUTHYECKYIO NOKTpUHY JnOepanu3ma. CoriacHo
Kanty, nubepanusm — ecTh y4eHHE €IMHCTBEHHO COOTBETCTBYIolIee pazymy. Ha ocHoBe
storo, Kanta MoxHo cuntarh punocopom cBobobl. CornacHo yueHussiMm Kanra, yenoBek
SABJISIET COOOM CyIIECTBO HE TOJILKO MPUPOAHOE, HO U cBoOoaHOoe. [lo MHenuto Kanrta,
MpaBoO JOJHKHO OBITh BBIIIE TOCYIAapCTBa, a TOCYJAapCTBO — 3TO HHU UYTO HMHOE Kak
WHCTPYMEHT 3aIlUTHI MIpaB JIMYHOCTH. ['ocyaapcTBO MMeeT mepel JIMYHOCTBIO TaKHUE XKeE
0043aTeNbCTBA, KaK U JUYHOCTD Mepe rOCyJapCTBOM.

g cTpaH, BBIOpaBIIMX MYyTh JEMOKPATHUYECKOIO Pa3BUTHsI, OCHOBOIOJIATAOIIUE
IPUHLIMIIEI B cepe IpaB U CBOOO] UEJIOBEKA UTPAIOT BaXHYIO POJIb U MO CE€Hl JIeHb, YTO
MOXHO HarisgHo yBuzaeTb B KoHctutymum Poccuiickonn @enepanmn 1993 roma, rue
IIPOBO3IJIALIEHO BEPXOBEHCTBO NPaBa, pa3JEelCHUE BIACTEH, HEOTUYX AAEMOCTh IpaB U
CBO0OJI U MHOTO JIPYTOE.

buie o mpaBax 1689 rona 3akperuisier KOHUEMIUIO €CTeCTBEHHbIX npaB. CiexyeT
OTMETHTb, YTO €CTECTBEHHOE IPABO YEJIOBEKA POCMATPUBAINCH B AHIJIMU B 3TO BPEMS B
OoJIpLIEH MEpe, HEXKENH B IPYTUX CTPAHAX.

OCHOBHOI1 rapaHTHei CBOOOJIBI TOTO BPEMEHU B AHIIIMU sBIsICS HHCTUTYT Habeas
Corpus, a B 1679 romy cnoxuiacs craryc Habeas Corpus Act ycranaBmuBan
OTBETCTBEHHOCTh 3a HApyIIEHUs] CBOOOJIbI MOAJIAHHBIX U O MPEAYyNpPEKICHUN 3aTOUYCHUN
3a MopeM. MIMeHHO 3TOT akT obOecreym1 3allUuTy JUYHOCTU OT MOCSTaTelbCTB KOPOJI U
ero noauanueix. Briocnencreun Habeas Corpus Act crai B AHIJIMHM OJHUM M3 HanOoJiee
BAKHBIX KOHCTUTYLIMOHHBIX JOKYMEHTOB. lletmuuss o mpaBax craja CleayoLuM
3aKoHO/aTeNIbHBIM akToM mocie Habeas Corpus Act. B 1701 rogy ObuL1 ycTaHOBIICH
MPUHIUI HE3aBUCUMOCTH CyJied U UX HecMeHsaeMocTu. CeBepoaMepuKaHCKUN KOHTUHEHT,
MIOCJIEIOBAB AHIVIMWCKUM TpaguuusaM, npuHsain Jlexkmapauuto npaB Buprunun 12 uroHs

1776 rona. Jlexnaparusi okaszajga 3HAUUTENbHOE BIUSHUE Ha JAJBHEHIIYIO 3BOJIFOIIUIO



MHCTHUTYTa IIpaB U CBOOO 4enoBeKa. 3areM mnocienoBana /lexknapainns HE3aBUCUMOCTH OT
4 vrons 1776 rona.

JlanbHeillee pa3BUTHE TEOPUU MPaB U CBOOOJ YEJIOBEKA U TPaxJAaHUHA, a TAKXKE
peanu3anys 3TUX MpaB B TOW WIM MHOW MEpe UCHBITHIBAIM BIUSHUE YKA3aHHBIX BBIIIE
IIPABOBBIX aKTOB.

Havanom ¢opmupoBaHusi cBOAHOro0 OOIIECTBA U CBOOOJHBIX T'PaKIaH MOCITYKHUI
IOPUHLIAIT TPU3HAHUS JOCTOMHCTBA YEJIOBEUECKOM JHWYHOCTH, KOTOpas OrpaHUYuBaja
rocyJapCTBEHHYIO BJIIACTh OCHOBHBIMU IIPaBaMu YeJIOBEKA.

[Tocne 3akperuieHusi Ha Oymare mpaB U CBOOOJ JIMYHOCTH, CTaia SIPKO BBIpaKEHA
O0oppba 3a MOJMTUYECKHE MpaBa, B YACTHOCTHU, 3a M30OMpaTenbHoe mpaso. llocteneHHo
Hayal pacuIMpsThCS KPYyr JHI, NPUHUMAIONIMX ydacThe B BbiOOpax. [ocymapctBo
MPUXOJUT K BBIBOIY, YTO MpaBa U CBOOOJBI YEIOBEKA JOJKHBI HE TOIBKO M3JIararbCs Ha
Oymare, HO U CJEIyeT UX SIpO 3allULIaTh U PEAIU30BbIBATh.

XX BeK XapaKTepusyeTcs IMOSBICHMEM HOBBIX IIpaB U CBOOOJ paHee He
orpaxaBiuxcs B npaBoBbix aktax XVIII — XIX B.B.: TpyqoBbie npaBa, npaBa *KEHIIUH,
MOJIO/IEKH, 3APaBOOXpAaHEHUs W MHorue napyrue. OcoOeHHOe BHUMAaHHE YAENsAeTCS
COLIMAJTbHO — DJSKOHOMHYECKMM TipaBaMm. JIyis ATOW KaTeropuu IMpaB XapaKTEPHO
OCYILIECTBIICHHUE MPaB YEJI0BEKA C MOMOIIBIO FOCYAaAPCTBEHHBIX 1€HCTBUH.

Jlo xonma XIX Beka BOMpOC O JUYHBIX IMpaBaxX M CBOOOJAX MPAKTHUYECKH HE
u3yvasucs, Mockoyibky A0 1861 roga rocmojcTBOBajO KPEMOCTHOE MpaBO, U HE ObLIO
KpaiiHeli HeoOXOJIMMOCTH B BEJIEHWU Pa3rOBOPOB M TeM Oosiee B pa3pabOTKe MPaBOBOTO
aKTa, Kacalollerocsi Mmpas 4eJoBeKa, TeM 0oJiee O KaTerOPUH JIMYHBIX TIPaB.

[Tocrne ke OTMEHBI KPETIOCTHOTO TIpaBa HEOOXOIUMOCTh (POPMUPOBAHUS TIPABOBOTO
aKTa, B KOTOPOM OBLIM OBl MIPOIKCAH MEPEUYCHb MPaB U CBOOO HE TOJIBKO JTUYHBIX, HO U
COLIMAJIbHBIX, MOJIUTUIECKUX, PETUTHO3HBIX 3HAYUTEILHO YBEIHUNIIACH.

Crnenyer OTMETUTh, YTO C TEYCHHEM BPEMEHHU MOTPEOOBAJICS HE TOJIBKO MEpPEUYCHb
mpaB 1 CBOOO] YeJIOBEeKa M IPaKJaHWHA, HO KOHKPETH3aIMs JAaHHBIX MPaB HE TOJHKO JIsI
Hanbosee KOPPEKTHOTO U OAHO3HAYHOTO MX TIOHMMaHUs, HO U YMEHUS ONEePUPOBATH TEM

HJIN UHBIM IIPAaBOM IIPU BO3HUKHOBCHUU H€O6XOI[I/IMOCTI/I.



Takum oOpa3zoM, paBOBEAbl HA JaHHBI MOMEHT BBLACIIAIOT TPU NEPHOJA PA3BUTHS
IIpaB ¥ CBOOO/] YEIOBEKA U IPAKJAHUHA!

v’ TlepBblii TEPHOT OTHOCUTCS K HAYATy KOHCTHTYI[HOHAIN3MA, TIOCKOJIBKY B IEPBBIX
IIPABOBBIX AKTaxX BBIACISJIMCH JBE TPYNIBl IIPaB: JIMYHBIC, B IEPBYIO OYEpPEb,
HENIPUKOCHOBEHHOCTh JIMYHOCTU U IIPOLECCYaIbHBbIE TAPAaHTUU U IOJUTUYECKUE
npasa — cB00O/1a CJI0BA, IIeYaTH, U30UpaTeNIbHbIE MIPaBa.

v BTOpoii iepro XapakTepU3yeTcsi pa3BUTHEM COIMATBHO — SKOHOMHUYCCKUX TPaB U
cB000A. OcoOEHHO BBIAEIAIOT IIpaBa HAEMHBIX pabo4MX, TO €CTh IIPABO HAa TPYyH U
C€ rapaHTUH, CBS3aHHBIE C 3TUM IpaBoM. CIEAyeT BBIACIHUTb, YTO MUMEJIO MECTO
pa3BUTHE TpaBa Ha OOpa3OBaHMS, NOCTYN K JOCTHXKEHHSIM HAyKH, KYJIbTYpHI,
HCKYCCTBA U CMEKHbBIEC C HUMU IIPABa.

v' Pa3BuTHE TPETHETO Meproaa 00YCIOBICHO HATHIUEM DKOJIOTHUECKON MPOOIEMBbI U

IIponccca BCTYIVICHUS PAa3BHUTBIX CTPAH B 3IIOXY PIH(i)OpMaTI/IBaHI/II/I.

1.3. Xapaxkmepucmuka nuunsix npae u c60600 4eynoeeKka u cparcoaHuHa

IIpaBo Ha XKU3HB.

JIro6oe HMBUIM30BaHHOE OOIIECTBO BBHICIIEH ILIEHHOCTHIO OOBSBISAET MPaBO Ha
U3Hb, IOCKOJIbKY OHO SIBJIsIeTCS 0a3MCHBIM MPABO YEJIOBEKa U 0€3 HEro He UMEIOT CMBICI
BCE OCTAJIbHBIE CONYTCTBYIOIIKE IpaBa. [I0CKOIBKY rocy1apCcTBO MPOBO3IIACUIIO JaHHOE
MpaBO BBICIIEH ILIEHHOCTHIO, OHO JOJDKHO CO3/1aTh M COONIOAAaTh BCE HEOOXOAUMBIE
MEXaHU3Mbl M METOJBl JUI1 €ro 3allMThl. 3aKpelvieHo 3To mpaBo B 4. | cr. 20
Konctutynuu Poccuiickoii denepanuu, a takxke B cT. 3 BceoOmiei aekiapanuy mnpas
yesnoBeka. Pazymeercs, Jj1s1 TOTO, 4TOOBI 3TO MPABO HE HAPYIIAJIOCh HETOCTATOUYHO TOJIBKO
ero mpoBo3raacute.” TpebyoTCs HOPMATHBHBIC MPABOBBIC AKThI, 3aKPEILIAIONINE €ro H
YCTaHaBJIMBAKOIINE OTBETCTBEHHOCTh 3a €ro Hapyumenue. Koncrtutynusa Poccuiickoin
®enepanyu 001a1aeT 0COOBIM KOMITJIEKCOM MPABOBBIX MEXAHU3MOB €ro 3alUThl. BOT nx

[IEPEYCHb:

! Cm.: ABaxbsn C. A. KoncrurymmonHnoe npaBo Poccuun. YueOHsIid Kypce : yueb. mocodue : B 2 T. /
C. A. ABakbsH. — 5-¢ u311., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 282.
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v KOHCTUTYLIMOHHBIE TapaHTHH, KOTOPBIE CIOCOOCTBYIOT JIOCTOMHOMY pa3sBUTHIO
YyeJoBeKa M rpakJaHuWHa B OOIIECTBE, a TAKXKe 3allpeT Ha KECTOKOe OOpallleHHe,
NBITKU Y NIPOYME HETYMAaHHBIE JCUCTBUS, IPSMO HAPYIIAIOIIKE 3TO MMPaBO;

v' TIpaBoBbI€ HOPMBI, KOTOPHIE SIBHO PACCTABISIOT MPAHMIIBGI IPUMEHEHHS Pa3IHUHBIX
CpPEICTB M TIPEINApATOB, YIPOKAIOIIUX >KU3HU W 3J0POBBIO HE TOJBKO OJHOIO
YEeJI0BEKa, HO M HacelieHuto B 1ieaoM. Hanpumep, Yronosueiii Konexe Poccuiickoi
®enepanuu, YronoBHO — nmpoueccyannbHbil Koneke Poccniickoiit deaepannu MHbIE
HOPMATHBHBIC AKTHI;

v Mepbl OTBETCTBEHHOCTH 3a IEHCTBHUS IPSAMO YIPOXKAIOLIME JKU3HH WIH 3I0POBBIO
yeJIoBeKa W/MIM HAcCeJICHHS B IICJIOM, a TaK)Ke JCHCTBHS IOTCHIIMAILHO ONACHEIC,
T.. T JNEUCTBUA WM O€37eliCTBUE, KOTOPhIE MOTYT CO3JaTh YIPO3y HapyIICHUS

JTaHHOTO TpaBa.

CnenyeT BBIIETUTH TEHOLUMJ W TEPPOPU3M, KOTOPbIE HMEIOT NPSIMOE OTHOIICHUE K
HapyIIEHUAM IpaBa HA *U3Hb, B YaCTHOCTH, BHIIEIUTH 2015 roj, KOTOPHIN TTOKa3al HaMm,
41O 0OpHOA C TEPPOPUZMOM €I1I€ TPOIOTHKACTCS U aBTOP CTABUT I0JI COMHEHHE BOIIPOC O
TOM, 4TO 3Ta OopbbOa Korma — aubo Oyaer mpekpamieHa. CTOUT TONBKO BCIIOMHHTH
kpymenue camosieta Airbus A321 - 231 asumakommnanuu Metrojet (KoraibimaBua),
BBITIONIHSBIETO peiic mo mapuipyty lllapm — Onp — Ileiix — Cankr — IletepOypr 31
okTsi0pst 2015. Karactpoda ynecna xu3zau 224 maccakupaM W WICHAM SKHUMaXa.
PaccnenoBanue komuccun Apadckoit PecyOnuku Eruner npu yyacTuu CrielMagucToB U3
MAK?, HCBT (NTSB)®, BEA® nokasano, 4to maHHas KaTacTpoda SBHIACH ITOCIEACTBUCM
TEPPOPUCTUUECKON artaku. Ha HaHHBIM MOMEHT TOTOB TOJIBKO MPOMEXKYTOUYHBIM OTYET
komuccun MAK mokaszan, 4tro camoisier ObUT COUT TEPPOPUCTHUUYECKON OpraHu3aruen
UTNJT. PacciienoBanue eimie He OKOHYEHO U KOMHUCCHUM BCE €IIE MPOJO0JIKAIOT BBISICHATH

MIPUYUHBI JAHHOTO aBUALIMOHHOTO MPOoUCIIeCTBUs. 3a npomeamuii 2016 roa mo HoBOCTIM

2 MexrocymapcrBennbiii Asnarmonnsiii Komuter (Poccus) (Interstate Aviation Committee).

® HaumonansHsiii Coer 1o GesonacHocTr Ha tparcropre (CIIIA) (National Transportation Safety
Board).

4 Bropo 1o paccieoBaHnio U aHATU3y 0€30IacHOCTH rpaxkaaHckoi auanuu (Opanmnus) (Bureau
d'Enquétes et d'Analyses pour la Sécurité de 1'Aviation Civile).

® Ucnamekoe I'ocynapctBo Mpaxa u JlepanTa.
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HaM CTaJjo TaK)Ke€ U3BECTHO O OOJIBIIIOM KOJIMUECTBE TEPPOPUCTHICCKUX aKTax B EBporie, B
yacTHOCcTH Dpannuu. [logo0HBIE aKThl TEPPOPHU3MA HEMOCPEACTBEHHO HAPYIIAIOT MPaBO
Ha JKM3Hb HE TOJBKO OJHOTO YejoBeKa, HO OOJIBIIOro KojnuecTBa jrojaei. Kpome Toro,
CJIeIyeT OTMETUTh BOOpYXeHHBI KOH(IUKT B [loHOacce, pu KOTOPOM OBLIH KECTOKO
U3MYUYEHO M YOUTO 3HAYUTEIHbHOE KOJMYECTBO JIFOJEH, YTO TOXKE TOBOPUT O HAPYIICHUH
WX TpaBa Ha JXU3Hb M JIMYHYIO HEMPUKOCHOBEHHOCTh. K cokajneHuro, mocTpagaid He
TOJBKO BOIOIOIIIME CTOPOHBI, HO U MUPHOE HACEJICHHUE, B TOM YHCJIE U JICTH.

CrnemyeT Takke IMOrOBOPUTh M O TaKUX HEOOXOJIUMBIX C TOYKH 3PEHUS aBTOPa, XOTS
Ka3aJloCh Obl U )KECTOKUX OTPAaHWYEHUSIX U JaKe JIMIICHUSIX MpaBa Ha *U3Hb, HO B TO K€
BpeMsl HEOOXOJUMBIX [IJIi COXpaHEHUs >KU3HEH JpyruM TpakJaHaMm Kak »BTaHa3uf,
CMepTHasl Ka3Hb, abOOPThI, KpalHIOI HEOOXOIUMOCTh M HEOOXoauMyr o0opoHy. Bcee
MEPEUYUCIICHHOE aBTOpP paccMaTpuBaTh HE OYJET, HO TaKyl0 MHTEPECHYIO KaTErOpHUIO Kak
CMEPTHYIO Ka3Hb BCE K€ HEOOXOIUMO OCBETHTD.

CMmepTHast Ka3Hb — NPUHYAUTEIBHOC JIMIIEHHWE >KU3HM TpakJIaHWHA 3a 0C000
TSDKKUE TPECTYIUICHHS 110 PELICHUIO CYJla, BCTYIUBILEMY B 3aKOHHYIO CHUJTY, TPUBOJIUMOE
B JICHCTBUE ITYTEM BBEJICHUS B TE€JIO BUHOBHOTO CMEPTEIbHON UHBEKITUN WJIM MPUMEHCHUS
AIEKTPUUYECKOTO CTyJia COTPYAHUKAMU (penepanbHON CIy>KObl MCIOJIHEHUSI HAaKa3aHUsS B
CIIeIMAIBHO 00OPYIOBAHHEIX ISl MOZOOHOTrO poja mpouexyp Mecrax.’ Ha cMeprHyro
Ka3Hb Ha JaHHbIM MOMEHT B Poccuiickont denepanuu HaJI0XKEH MOPATOPU, HO, TEM HE
MEHEE, BCE €lIe €CTh PSAJ CTPaH, KOTOPbIE JO CUX TMOP MPUMEHSIOT CMEPTHYIO Ka3Hb,
MOCKOJIBKY U IO CEW JICHb COBEPIIAIOTCA PsJl MPECTYIUICHUM, 32 KOTOPBIE MOKU3HEHHOTO
JUIIEHUsI CBOOOBI, K COXKaJIGHUIO, HenocTaTrouyHo. C OJHOM CTOPOHBI, 3TO HETYMaHHO
JUIIATh OJKU3HU YeJIOBeKa, y KOTOpPOro €cTh TMPaBO Ha KU3Hb U JUYHYIO
HEMPUKOCHOBEHHOCTh. HO ¢ Apyroi cTopoHbI, 4TOOBI 00E30MACUTh KU3HH OCTATbHBIX.
Cpeau CTpaH COXPAHUBIIMX U TMPUMEHSIONMIMX Ha TMPAKTUKE CMETHYH Ka3Hb MOKHO
BbIIeUTh cienyromue: CIIA, Cunranyp, Anonus, Taunana, Yranaa, CeHT — BUHCEHT u
['penanunbl, CaynoBckas Apasus, Amaiika, Dpuonus u apyrue. [IpuMeHUTENBHO K ATOM

TEMC MOKHO BCIIOMHHUTH MCTOPHIO O MCJIBHHUKEC, KOTOPAs IMpOU301Jia B APCBHUC BPEMCHA

® Cm.: ABakbsi C. A. KoncrurynumonHnoe npaBo Poccuu. Yuebnsiii kypc : yueb. mocobue : B 2 T. /
C. A. ABakbsH. — 5-¢ u311., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 290.
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B Wramuu. I'opon, B KOTOPOM OHa NPOW3OILIA, aBTOPY HEHU3BECTEH. B HOYHOE Bpems
CYTOK MEJIbHMK BO3BpAILAJCs AOMOM U B IEpeysiKe OOHapY KW JIEKALIEro YeloBeka 0e3
IBWKEHUS. MENbHUKY CTaJI0 OYEBHUIHO, YTO €My TpeOyeTcs MOMOIlb, U OH yCTpEMUIICS K
HeMy. Korza oH nogomen noOamxe, OH YBUJIET HOXK B Tese yenoBeka. OH CKIOHHWIICS HaJl
HUM M BBITAIMJ €ro, 4yToObl OKa3aTh MOMOIIb. A B 3TO BpeMs MHUMO MPOXOJUIH
CTpPaXXHUKH, KOTOpble 0€3 TNpOMENJICHUs CXBaTWJIM W apPEeCcTOBaJIM  MEJIbHHUKA.
PaccnenoBanne mpoBOIWTH HE CTaly, MOCKOJIBKY BCE Kas3ajloCh OYEBHJIHBIM: HOYHOE
BpEMsS CYTOK, MEJIIBHHK C HOXXOM B PYKaxX, CKJIOHUBIIMKCSA HaJ TEJIOM CBOEU KEPTBBI.
MenpHHMKa NPUTOBOPWIA K CMEPTHOM KAa3HW W TPUBENM €€ B ucnonHeHue. Croycrts
HECKOJIbKO JIET, OOHApyXWIH €Ille TPyl M CHOBA CXBaTWJIM NPECTYIHUKA, KOTOPBIUA
IIPU3HAICA U B INPECTYIUICHUH, COBEPLIEHHOM HECKOJBKO JET Hazax. [lomomHuTensHOE
paccieloBaHUE TOKa3ajllo, 4YTO MEJIbHMK ObUI HEBMHOBEH, M CMEpPTHas Ka3Hb ObLia
IIPUMEHEHA K HEBUHOBHOMY 4enoBeKy. C Ttex nop B Mtanuu Ha BXoze B nepBblil [[Bopen
IIPaBOCYAUs BUCUT TabInyKa ¢ Haanuchio «IloMHU 0 MenbHUKE!», KOTOpasi TOBOPUT HaM O
HE TOJIbKO O cyAecOHoM ommbke. VcTopusi paccka3blBaeT HaM O Tapajokce: CyneOHbIe
OpraHbl, IPU3BAaHHbIE BBICHATH OOCTOSATEILCTBA JI€]a U MPU3BAaHHBIC 3alUINATh 3aKOH U
rpaKJaH OT HEMPABOMEPHOr0 MOCITaTeIbCTBA Ha €r0 OCHOBHBIE MpaBa, CIOCOOCTBOBAIIN
CMEPTH HEBUHOBHOT'O YEJIOBEKA, TEM CAMBIM HApYIIHWB €r0 HENPUKOCHOBEHHOE IPAaBO Ha

KHN3Hb.

[IpaBo Ha cBOOOAY M JIMYHYIO HEIPUKOCHOBEHHOCTD.

3akperuieHo aaHHoe mpaBo 4. 1 cT. 22 Konctutyumm Poccuiickont @enepanum.
JlaHHO€ TpaBO SBISETCS HEOTUYKIA€MbIM, MOCKOJIbKY 4YeJIOBEK, OOJaJarollUM KM He
MOJKET OT HETr0 OTKa3aThCs WM HCIOJIb30BaTh YacTU4HO. [IpaBo Ha cBOOOMY BBIpaskaeTcs
B KOHKPETHBIX IMPaBOMOYMSIX, KOTOPbIE MOTYT OBITh PEAJM30BAHBI B TPEX PA3IUYHBIX
chepax AEATETLHOCTH YEJIOBEKA: IMOJIUTHYECKONW (CBOOOAA CJIOBAa W MBICIH), JTUYHOM
(cBoOoma mepenBHKEHMSI, NEUCTBUM M Mp.) W npodeccuoHanbHOW (cBoOOIa BbIOOpa
npodeccuu, TBopyecTBa U T.A.). KOpuanueckas Hayka paccMaTpHUBAaIOT CBOOOAY B Tpex
pa3HBIX CMBICIAX: B Y3KOM, LIMPOKOM M CaMOM IIHPOKOM. Y3KUH MHOApa3yMeBaeT

¢buznueckyro cBOOOIy, IUPOKUNA — HMHAUBUAYaJIbHYIO CBOOOAY, T.e. OOyiajaHue Bcei
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CHUCTEMOM TPaXJAHCKHX NpPaB M B CAMOM MIMPOKOM HMMEETCS BBUJY BCS CHCTEMA IPaB
YeJI0BeKa, OMMcaHHas BO BceoOmel aexmapanuu mpaB genoseka.! Cormacao @. M.
PynuHckomy y 4desioBeka €CTh TP BUA HEMNPUKOCHOBEHHOCTU: HPABCTBEHHAS, TyXOBHas,
¢msmueckas. Y. 2 ct. 22 Konctutynuu Poccuiickoit deneparnuu coodmaeT HaMm, KaKuM
obpazom oHa oOecreyuMBaeT 3allUTy JaHHOTO TIIpaBa, B YACTHOCTH, 3aIlpeIicHO
apECTOBBIBATh YEJIOBEKA WJIM 3aKIJII0YaTh O] CTpaXKy 0e3 pelieHus B Cy/ia, BCTYIUBIIETO
B 3aKOHHYIO CHJIy M NPU YETKO ONPEACICHHBIX YCJIOBHUSX, OMUCAHHBIX B YTOJIOBHO —
nporeccyanbHoM Konekce Poccuiickoit ®depeparuu. [Ipu 3TOM, 4YTOOBI 3aaepKaTh
YyeJoBeKa HEOOXOJAMMO HMMETh OCHOBAaHMS JJIS BBIMOJHEHMS TakKoOro 3ajepikaHus, a
VMEHHO: €CJIM Ha TPpaXKJaHWHA KaK HA MPECTYNMHUKA YKaXKyT CBUAECTEIN WM OYEBHUILIBI,
€CJIM TPaXXJIaHWH CaM MPU3HACTCS B COBEPIICHUM MIPECTYIUICHUS UJIN €CJIM Ha TPaKIaHUHE
OyyT OOHApy EHBI SIBHbIC MPU3HAKU COBEPIICHUS MPECTYIUICHUSA. TOJBKO MPU HATUYUU
XOTsI ObI OJTHOTO W3 IEPECUHCICHHBIX OOCTOSTENbCTB, JUIIO MOXET OBITh MOJIBEPTHYTO

3aACPKAHNUTIO YIIOJTHOMOYCHHBIM JIMITOM.

[TpaBo Ha HENMPUKOCHOBEHHOCTh YACTHOM JKM3HM 3aKpPEIJICHO M TapaHTHPOBAHO B
ct. 23 Konctutymum  Poccuiickont ~ ®enepaumn. YacTHyr0  KH3Hb  MOXHO
OXapaKTepu30BaTh KaK Cpeay, KOTopas HaXOAUTCS O] KOHTPOJIEM CaMOro rpakJaHrHA U
B KOTOPYIO HE MOI'YT BMEILIUBATHCS NPYrue JHOAU U OPraHbl IOCYIapCTBEHHOMN BIACTH,
OpraHbl MECTHOTO CaMOyIpaBlieHUs. JIMIIb B HMCKIIOUUTENBHBIX CIIy4asX OOIIEeCTBO
MOXXET TIO3BOJIUTh ce0e HapylleHHe JaHHOIO IIpaBa, OCHOBBIBAsCh Ha CyAeOHOM
pemrenni.’ K coxanenuio, TaHHOE MPaBO BCE Yallle MOABEPracTCs HAPYIICHHIO MyTeM
HE3aKOHHOTO  MPOCIYIIMBaHUA TeNePOHHBIX TEPEroBOPOB, TMEpexBaTa  JIMYHBIX
COOOIIICHUH, TOSIBICHUHM PA3TUYHBIX (OTOrpapUUIECKUX CHUMKOB WM BHUICO3ANUCEH
YaCTHOTO XapakTepa B ceTu VHTepHeT, pa3MelIeHHbIe OTHIOAL HE JIUIIOM, HaXOIAIIeMCs
Ha TOW wiu WHOW ¢doTorpaduu WIM BUICOPOJIUKE. ITO TOBOPUT O BCE OOJBIIEM

CONUAJIBHOM KOHTPOJIC CO CTOPOHLI IOCyAapCTBa U Cro KCJIaHUHU BHCAPUTHCA B YaCTHYIO

" Cwm.: ABakbsia C. A. KonctutympmonHoe npaBo Poccni. Yae6HsIit Kype : yue6. mocoGue : B 2 T. /
C. A. ABakbsH. — 5-¢ u371., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 320.

8 Cm.: ABaxbs C. A. KoncrurynumonHnoe npaBo Poccuun. YuebHsIid Kypce : yueb. mocodue : B 2 T. /
C. A. ABakbsH. — 5-¢ u311., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 348.
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XKU3Hb TpaxnaH. K coxaneHuro, OONBIIMHCTBO TakuX (OTO W BHUACO MaTEpPHAIOB
pa3MeIaTCsl B UHTEPHET PEeCcypcax € pa3BICKATEIbHOW LENbI0 WU C LIEJbI0 IpeaaHus
[JIACHOCTH O TMOCTYNKAax Ye€JOBEKa, B TOM YHCIIE U HU3MEHHBIX, @ MOPOU U KECTOKHUX.
Yaie Bcero Jrou, pa3Melianire no100Hble MaTepralibl B MOCIEAHIO 0YepeIb AyMaOT
0 KOHCTUTYLIHOHHOM TIPaB€ Y€JIOBEKA Ha HEIMTPUKOCHOBEHHOCTh YaCTHOW >KU3HH, @ MHOTAA
Takas MbICJIb U HE 3aKpaJblBacTCsi B TOJOBY HapylIUTeNs, 4YTO, O€3yCIOBHO,

CUTHAJIM3UPYET O JAeTrpajalny OOIIeCTBa B LIEJIOM.

[IpaBo Ha JIMYHYIO M CEMEHHYIO TailHy, a TAaK)Ke 3alUTy CBOEH 4ecTu U A00pOoro
MMEHHU.

[Tpu aHanu3e AaHHOTrO IpaBa CIEAYET OTMETUTh, YTO CHELHAIUCTHl B 00OJACTH
IpaBa MOJararT, YTO JIMYHAs TailHAa OTHOCHUTCA HUCKIIOUUTEIBHO K OJIHOMY YEJIOBEKY,
ceMeilHasl Jke TaliHa MPHUHAJJICKUT KOJIMUYECTBY JIOJIEH OT IBYX M OoJjee, T.e. CeMbe Kak
Ayeiike oOlIecTBa, CBA3AaHHOM y3aMM poJICTBa. JlaHHas kaTeropus IpaBa CPaBHUTEIBHO
HOBasi Il POCCHUMCKOrO 3aKOHOJATENbCTBA, IOCKOJIBKY BCE €IIE€ HET TOYHOIO €€
onpeneneHus. [lo 3Toil ke MpUYMHE OHA MPUBJICKAET CaMblii OOJIBIIION MHTEpeC K cede ¢
HAay4YHOM TOYKH 3peHus. [laHHOe MpaBo SBISETCS HEOTHEMJIEMBIM M TPUHAJJICKUT
YeJIOBEKYy OT poxzAeHus. J[aHHOe mpaBO perIaMeHTHpPYET Mpeleabl BMEIIATEeNbCTBA
IIOCTOPOHHUX JIMI] B Ty WIM WHYIO 30HY I'paKJaHuHA. BOT mpuMeEpHBIN NepeyeHpb Toro,
YTO MOXET OBITh BKJIOYEHO B XapaKTePUCTUKY JIMYHOM U CEMEMHOW TaiHBbI:
HMMYILIECTBEHHOE IOJIOKEHUE, COCTOSIHUE 370POBbs, IPUCTPACTHS, IPUBBIUKH, IPOCTYIIKH,
CBA3M, HalWuuWe (PU3NYECKHX HEJOCTAaTKOB M Mpodee. 3aluTa YECTH, JOCTOMHCTBA W
n00poro MMeHa mpearnojaraeT oOpalieHue rpakJaaHuHa B Cy1eOHbIC OpTraHbl 3a 3alUTON
HapyLIEHHOTO IMpaBa WM €CIM y TpPaKJaHWHA HMEIOTCS JOCTATOYHBIE OCHOBAHUS
moyjiaraTh, YTO €ro TMnpaBo OyIeT KakuM — Ju00 00pa3oM HApYyIIEHO MyTeM

o 9
PacCipoCTpaHCHUA JTOKHON I/IH(bOpMaLII/II/I TPCTbHUMU JIULIAMH.

HpaBo ONpCACIIAIThL U YKA3bIBATh CBOKO HAIMOHAJIBHYIO ITPUHAJIC)KHOCTD.

% Cm.: Aaxbs C. A. KoncrurynumonHnoe npaBo Poccuu. Yuebnslii kypce : yuebd. mocodbue : B 2 T. /
C. A. ABakbsH. — 5-¢ u311., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 370.
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Ha mannbiit moment B Poccuiickoit denepanyu, paBHO Kak U B OOJIBIIMHCTBE
3apyOeXHBIX CTpaH, HAIlMOHAJIBHOCTH OoJiee HE MMEET IOPUIMYECKOro 3HadeHus. Panee
HaIlMOHAJIBHOCTh yKa3blBalach B IaclOpTax WM IpPU 3aloIHEHUH KaKuX — JHM00
JOKYMEHTOB, YTO JABAJIO JUIIHUM MOBOJ JUIsl JUCKPUMHUHALMH, & UHOTJA U MPUBUIETUN
CO CTOpPOHBI TOCYIApCTBEHHBIX OPraHOB WJIM OPraHOB MECTHOIO CaMOyIpaBiieHusd. B
Poccuiickoit  ®enepanuu  OpoXKUBAaeT OOJbIIOE  KOJIMYECTBO TIpaXkJaH Pa3HBIX
HalMoHanbHOCTeH. Hepenku ciaydauw, Korja JUIO MOXKET BBIOMpPATh HAIMOHAJIHHOCTD,
IIOCKOJIbKY 00a ponTeNsl MPUHAJJIEKAT K Pa3HbIM HALIMOHAIBHOCTSM, IIPU 3TOM HU OJUH
U3 pOAMTEINIEH MM caMO rOCyJapCTBO HE MOTYT MPUHYAUTH CBOEr0 peOEHKa BbIOpATh Ty
WIM WHYK HalMOHaJbHOCTh. Pebenky kak rpaxnanuny Poccuiickoit ®Penepauuu
IPEIOCTABIIAECTCS YHUKaJIbHAs BO3MOXHOCTb BBIOpAaTh OJHY U3 HallMOHAIbHOCTEH
ponuteneii. CiexyeT OTMETHTb, YTO BBIOOP HAIMOHAILHOCTH HHUKOMM 00pa3oM He
OTpakaeTcs Ha KOMIUIEKCE MpaB W oOO0sf3aHHOCTEM y TpaxnaHuHa. bosee Toro, y
rpaX<IaHWHa €CTh MPaBO OOPATUTHCA B CyJAEOHBIE OpPraHbl 3a 3aLIUTONM HApPYIIEHHOTO
mpaBa B Cly4yae, €clid OH OyJeT MOJABEPrHYyT KakuM — JIMOO U3/IEBATEIbCTBAM
OTHOCHUTEJIBHO CBOEW HALMOHAJIBHOCTU CO CTOPOHBI IPYTMX I'Pa)KIaH, rOCYyAapCTBEHHBIX
OpPraHoOB WJIM OpPraHOB MECTHOro camoymnpasieHuss. Kpome Ttoro, B 4. 2 cr. 26
Koncturyuuun Poccuiickonn ®denepanuu perjiaMeHTUPOBAHO IPABO IOJIb30BATHCS CBOUM
POJIHBIM S3BIKOM, a TaKKe BBIOpaTh sA3BbIK 0OmIeHus. [Ipu 3TOM rpaxknanuH, BHIOpaB B
KaueCTBE POJHOIO S3bIKA PYCCKHM TAaKKE BIIPABE MCIOJB30BATH M S3BIKA JPYTUX
pecnyOnuk, Bxoasmmx B coctaB Poccuiickoit deneparuu. OgHako, ClieayeT y4ecTh, U4TO
obunnanbHeiM B Poccuiickoit denepanuu SBISETCS PYCCKUHN SI3BIK U OH HCIIOJIB3YETCS
MpU OTHPABJICHUM MPABOCYAMS, a TAKXKE MPU OOIIEHUH C OpraHaMH T'OCydapCTBEHHBIMU
BJIJACTU M OpraHaMd MECTHOI'O CaMOYIIPaBJI€HHUS. ODTO HE HCKIIOYAaeT BO3MOXXHOCTHU

1
HCIIOJIB30BaHUs YCIYT IICPCBOAYMKA ITPU O6LHCHI/II/I C YKa3aHHBIMHU OpraHaMu. 0

[IpaBo Ha cBOOOJHOE TIEPENBIKCHHE, BHIOOP MecTa KHUTEIbCTBA U MeECTa
npebbiBanus 3akperuieHo B cr. 27 Kouctutymuu Poccuiickoit ®eneparnuu. Cnemyer

Y4ECTh, YTO MECTOM Hpe6BIBaHI/I$I HMCHYCTCA BPECMCHHOC MECTOHAXOXKACHUC I'paAKaAaHHUHA!

19 Cm.: ABakbsn C. A. KoucrurymmonHnoe npaBo Poccun. YueOnsit kypce : yue6. mocobue : B2 T. /
C. A. ABakbsH. — 5-¢ u371., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 387.
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Jarepb, TOCTUHHUIA, CAHATOPUN U Ipodee. MeCTOM KUTEIbCTBA MIPU3HAECTCS IOCTOSHHOE
MEeCTO NpedbIBaHUS rpaxaaHuHa. [Ipuyem cBOOOJHO MOMKET NEPENBUIaThCs TONBKO TOT
IpaKJaHUH, KOTOPBIM HaxoauTcs Ha Tepputopun Poccuiickoin denepanuy Ha 3aKOHHBIX
OCHOBaHUSX. 3anpeT Ha CBOOOJHOE MepeMEIleHNEe TpakJaHuHA MOXKET OBITh MPOU3BEICH
TOJIbKO HAa OCHOBAaHUM (PeIepaIbHOTO 3aKOHA WM B CIIydae, €CIM JEHCTBUS T'pakIaHUHA
YIPOXKAIOT KOHCTUTYLIHOHHOMY CTpPOIO, a TakXe HHTepecaM W/WIM 3J0POBBIO JPYTUX
rpaxnad Poccuiickonn @enepanuu. BaXHO NOAYEPKHYTH, YTO HA [JAHHBIM MOMEHT
IOPONUCKA IpaKAaHWHA HOCUT OOJbllIe YBEAOMUTENbHBIA XapakTep HEXenu paHee. B
COBETCKHWA NEPHOJ TpaXJIaHUH JOJDKEH ObUI KUTh TaMm, TIJI€ 3aperucTpUpoBaH B

COOTBETCTBUM C HH(POpPMaLIUEH B MMACTIOPTE.
[TpaBo Ha cBOOOAY COBECTH U CBOOOly BEPOUCIIOBEIAHUS.

CoBecTh MOXHO paccMaTpuBaTh B TPEX AacleKTax: IMPaBOBOM, HPABCTBEHHOM,
dbunocodckom. B mpaBoBOM acIieKTe COBECTh pacCMaTPUBACTCS KaK «CBOOOJIBI COBECTH,
B HpPaBCTBEHHOM AacCIlEKT€ — YMEHHWE WHAUBHAA OTOXKJCCTBIISITh CBOE IIOBEICHHUE C
OOLIENPUHATHIMA 3TUYECKUMH HOpPMamH, B (PHIOCOPCKOM acnekre — BO3MOXHOCTb
KaXXJI0T0 UHJAMBUJIA CAMOCTOSATEILHO IPUHUMATh PEIICHUE O COBEPIICHUU TEX WJIU UHBIX
MOCTYNIKOB TPH 3TOM TOJHOCTBIO  OCO3HAaBas  BO3MOXHOCTb  BO3HUKHOBCHMS
HEOJIarONMPUSITHBIX MOCISACTBHM TOCIIE COBEPIIICHUS TaKoBbIX. "~ B ¢BOIO odepenib cB0OOIa
BEPOMCIIOBEIaHUS MPEAToaaracT BO3MOKHOCTh ISl KaXJA0TO IpakJaHWHA MCIOBEI0BATh
mo0yl0 Bepy MO €ro eJaHWI0 WA PEIMTHO3HBIM YOEXKACHUSM JUOO BOOOIIE HE
HCIIOBEIOBaTh HHUKakoW. Kpome Toro, 3ampemieHo CKIOHSATh YelloBeKa K Kakou — JuoOo

pEeUTHH, B YaCTHOCTH, TOCYJIAPCTBO HE JOJDKHO BMEIIMBATHCS B MOJOOHBIC JIeTa.
[IpaBo Ha cBOOO Iy MBICIIH U CJIOBA.

[To MHEHHMIO aBTOpA, TAHHOE MPABO HAPAIY C OCTAJbHBIMU MPEIACTABIISIIOT OAHY U3
OCHOBHBIX II€HHOCTEM B HaCTOSAIIENH aeicTBUTEILHOCTH. (CB0oOOmAa MBICIH - JTO

BO3MOKHOCTbh MHANBHAA CaAMOCTOATCIBHO oe3 JaBJICHUA CO CTOPOHBI APYIUX I'paKIaH U

1 Cm.: ABakbsn C. A. KoucrurymmonHnoe npaBo Poccun. YueOnsit kypce : yue6. mocobue : B2 T. /
C. A. ABakbsH. — 5-¢ u311., nepepad. u gom. — M. : Hopma : UadpaM. - 2017. — C. 391.
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rocynapcTBa GOpMHUPOBATh CBOE MHEHHE 00 OKPYXKAIOLIEH AeWCTBUTEIBHOCTH, TOPSAKE U
T00BIX cepax KU3HH U JIEATEIBHOCTH TPaXKIaH, a TaKKe BBIpAXXaTh €ro B CBOOOIHOMU
dbopmMe He 3ampenieHHbIM 3aKOHOM CrocoOoM. OTBETCTBEHHOCTh 3a HapyIIEHUs
MoJ00HOr0 pojla MPEeAyCMOTPEHAa POCCHMCKUM 3aKOHOAATENbCTBOM. YTO Kacaercs
CBOOOJIbI CJIOBA, TO CJIEAYET OTMETUTh, YTO MOHUMATh JIaHHOE TMOHITHE MOXKHO B TpeX
acrmeKkTax: cB00OJIa KaKJI0T0 MHAMBHUIA B OTIEIBHOCTH M IpaklaH COBMECTHO BBIPAXKATh
CBOM MBICITU W€ OTHOCUTENILHO TOTO, YTO OBLJIO MEPEUYHCICHO BBIIIE, CBOOOIA MMeYaTH U
uapix CMMU, cBoOoma mnonydarb Ty WIM HWHYIO HHGOpMaIUio crnocobamu, He

3aIPEIICHHBIMU 3aKOHOM.
[IpaBo Ha nonxyyeHne nHpoOpMaLUK.

[IpaBo Ha mnomydyeHue uHPopmaruu 3akperieHo B 4. 4 cr. 29 Konctutynuu
Poccuiickoii @enepaunn. Ilox nomydenueM uHGOpMAaMK MOAPA3yMEBAETCS HaIMYUE
CBOOOJHOTO J0CTyna K Jr000i mHbOpMalMK: TMeYaTHbIE MaTepHallbl, BUACOMATEPUATIBI,
dotorpaduyeckue CHUMKH, KHUTUA. [Ilpu SToOM He TpeTbH JMIIA HE JIOJKHBI
MPENsTCTBOBATh peain3allii JTaHHOTO MpaBa, T.e. MOUCK MH(POpMALMH, €€ Mepenaya u
MOJIy4YeHUE JOJKHO OBITb CBOOOJHBIM, KpPOME CIIy4yaeB, €Iu Hckomas WHpopmarus
OTHOCUTCSI K TOCYJApPCTBEHHOM WA WHOMW OXpaHAeMOM TOCyJapCTBOM TalHE.
Pacnipoctpanena uHdopmaiis MOXKeT OBbITh Pa3IMYHBIMU CHOCOOAMHU: HAa MUTHHTAX,

cobpaHusx, yaeOHbIMU 3aBefeHussMUu, CMU u T1.1.
[Ipe3ymmiiis HEeBUHOBHOCTH.

[IpyHIMO npe3yMIIIUM HEBMHOBHOCTH IpeaycMoTpeH cT. 49 KoHctutynuun
Poccuitickont denepanuu U npeanosiara€T HEBUHOBHOCTh T'PaKIaHWHA 10 MOMEHTA, TMOKa
rocyAapCTBEHHbI OOBUHUTENb WK TPOKYPOP HE TOKAKYT 0OpaTHOE B IPETYCMOTPEHHOM
3aKOHOM MOPSAJKE U 10 TOTO MOMEHTA IT0KA PELIEHUE CYJa O €0 BUHOBHOCTH HE BCTYIIUT
B 3akoHHyto cuiy. Jlannas craths KouctuTynuu co3ByuHa co ctT. 11 BceeoOuei

12
I[GKJ'IapaHI/II/I IIpaB 4YCJIOBCKaA. HpI/I 9TOM, CJICAYCT OTMCTHUTBL, YTO CMbLICII HPEC3yMIIIUU

2 Cm.: Kotnspor U.1. Mexnynapoanoe rymanutapHoe npaso. — M.: FOpnutundopm. - 2013.- C.
315.
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HEBUHOBHOCTH 3aKJIIOYAETCSd HE B TOM, YTO TPAXKIAHUH SIBISIETCA HEBUHOBHBIM JI0
OOBUHUTENLHOTO MPUTOBOPA, HO B TOM, YTO TOCYAapCTBO B JIMIE MPABOOXPAHUTEIbHBIX
OpraHoB JOJKHO OOECIEYUTh TaKyl0 JOKa3aTelbHYI0 0a3y, B KOTOPOH OyIyT MOJy4YEeHBI
JI0Ka3aTeIhCTBA yJIMYAOIMe OOBUHSIEMOTO B COBEPIIEHUU TOTO WM UHOE MPECTYIUICHUS.
[Ipu 3TOM MpaBOOXpaHUTEIbHBIE OPTaHbl IOJKHBI IPUMEHSITH BCE BO3MOKHBIE MOJIXO/IbI K
PACCMOTPEHHUIO JIeJla, BCE COMHEHUSI O BUHOBHOCTH IMOJICYIUMOIO TOJKYIOTCS B IOJIb3Y
OOBUHSAEMOT0, CyJ, BBIHOCA PEIICHUE MO JeNy JOJDKEH PYKOBOJCTBOBATHCA 3aKOHOM H

COBCCTBIO.

AHanmu3 Kaxa0ro W3 JIMYHBIX MpaB MU CBOOOJ TMO3BOJISET CHENAaThb BBIBOJ O
3HAUYUTEIBHOM  TMPOpbIBE B OOJACTHM MpaB M CBOOOJ YEJIOBEKA M TpaKJaHWHA IO

CPaBHCHHIO C aHTUYHBIM H IIOCJICAYIOIINMHU IICPHUOJaMMU.

1.4. Bo3nukmnoeenue u paseumue JIUUHbIX npaes u C80000 uenoeeka u zpa.)fcdanuua 6

pamkax namu Koncmumyyuii, npunamoix 6 CCCP u ¢ Poccuiickou @Dedepavyuu

[Ipu ananu3ze JaHHOM TiaBbl CIEIyeT YIOMSHYTh, uTo BrepBbie B XIX — XX B.B.
MIPEANPUHUMAIINCH MTONBITKU CO3JaHuUs MOJMHOW KOHCTUTYIMH, B YaCTHOCTH, 3TH MOIBITKA
npuHaasiexan nmiepatopy Anekcanapy ll, a raxxe nekabpucram. DTOT nepuoa MOKHO
CUMTATh MEPUOJOM, KOI/Ia HayKa rOCyJapCTBEHHOTO MpaBa TOJIbKO Hayall CKJIAJbIBAThCA.
IIpoob6pa3om coBpemeHHON KOHCTUTYIIMM MOXXHO B TOM WJIM HMHOM Mepe CUYHUTaTh
«OCHOBHBIE roCcy1apcTBEHHBIE 3aKOHBD 1906 roma. OHM, KOHEYHO, HE PETJIAMEHTUPOBAIIH
npaBa U CBOOObI YEJIOBEKA M IpakJaHUHA, HO, TEM HE MEHEe, UX MOKHO ObUIO CUHTATh
MEpPBbIM IIarOM Ha NYTH K MPUHATUIO OAHOTO aKTa, 00JIaJarolero BEpPXOBEHCTBOM H
CTaBUIBHOCTBIO.

Cnengyer OTMETHTHh Ba)KHEWINYHO pOJIb PEBOJIIOLMU B Iepuon BiaacTu COBETOB,
MIOCKOJIbKY OHa 3HAYUTENbHO MOBJIMSAJA HA JOKYMEHTAJIbHOE 3aKpEMIEHWE MPaBOBOIO
cTaTyca JUYHOCTU. BriepBble HOPMBI O YECTU M JTOCTOMHCTBE IpaXk/JaH, O 3alllUTe IpaB
YEJIOBEKAa, COLIMAJIBHOM 3allMTE BCEX IPaKIaH CTPaHbl 3aKperunsitorcs B KOHCTUTyHHsX

1918, 1924 u 1936 ronoB. ABTOp 0cO00 MOIUEPKUBAET MBICIL O TOM, 4yTO Poccuiickas

13 Cm.: Kosnosa E.., Kyradun O.E. Koncrurynmmonnoe npaso Poccuu: Yuebuuk. 3-¢ uzn. - M.:
Hopwma. - 2014. — C. 240.
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@denepanys craenana 3HAYUTENbHBIA CKAYOK OT «IIOJHOTO OTCYTCTBUS» KOHCTUTYLMH 10
«camoil  pemokparnyeckoi» KoHcturyumm wmupa (mogpa3ymeBaeTcs — CTaJIMHCKas
Konctutymuss 1936 ronma). 3HaumtenbHO oTimvaeTcs Koucrurynus 1918 roma ot
Koncturynuu 1936 roga. Koncrurynus 1918 roma koHueHTprpoBaga cBO€ BHUMAaHHUE Ha
TPyZOBOM 00s3aHHOCTH, B TO BpeMmsa kak Koncruryumss 1936 roma paccmaTpuBaia
KaTEropuio TPy Kak ImpaBo uenoBeka. Bnepsbie B KoHctutynuu 1936 roga otaenbHas
rmaBa X ObUTa MOCBSIICHA 3aKPEIJICHUIO MpaB W CBOOOJ YelOBEKa W Tpa)kIaHWHA, TIC
rapaHTUpOBajach OXpaHa YaCTHOW COOCTBEHHOCTH, TPYIOBBIX JI0XOJIOB, COEpEKEHUU U
HMHOT0 UMYIIIECTBA, HaXoas1Ierocs B cooctBeHHocTH y rpaxiaan CCCP.

Cornacro Koncturynmu 1936 roma y KEHINMHBI MOSBISIIOTCS PAaBHBIE IIpaBa C
MY’KUYMHOU BO Bcex cdepax xu3zHu. Kpome TOro, orMeyanocs paBHOIIpaBUE T'paXkJ1aH BO
BCEX 00JIaCTAX HE 3aBUCUMO OT PacChl, HAIMOHAJIILHOCTH U ITpouux (akTopos. [Ipsmoe nwiu
KOCBEHHOE OrpaHHuYeHue JiIo0Oro IpaBa, periaMeHTupoBaHHOro KoHcTuTynuen,
Kapajoch 3akoHOM. Takxe ObUIM TapaHTHpPOBaHbl TakuWe IpaBa Kak cBoOOJa CIIOBA,
neyatd, cBoOOJa IIECTBUM, coOpaHud, MUTHHTOB. Peanuzanus AaHHBIX [paB
o0ecrnieunBaach MPeIOCTaBICHUEM 3alacoB Oymaru, TUNorpapuil U WHBIX YCJIOBUM IS
UX BOILIOIICHMUS.

B coorBerctBun co cr. 124 Koucturynmuu CCCP 1936 roma Henmb3s ObUIO
MPUHYXAATh TPaXJaH NPUHATh Ty WM HMHYHO penururo. LlepkBH OTAENSUINCH OT
rocyJapcTrBa, a IIKOJIbI Oonee He ObUIM 4acThio LepkBU. CreayeT OTMETUTh, YTO
ctTaMHCcKass  KOHCTUTynMsT  IpoBO3IJIacuja  HENPUKOCHOBEHHOCTh  JIMYHOCTH,
BBIPAXKABIIYIOCS B HEBO3MOXKHOCTU apecTa WM 3aKJIIOYEHHS MOJ CTpaxXy 0e3 BECKOro
OCHOBAHMSI - TIOCTAHOBJICHUS CyJa WM NPUTrOBOpa Cy/Aa, BCTYNHBIIETO B 3aKOHHYIO CUITY.
Bounckas cnyxx6a B coorBerctBuu ¢ Konctutyumeir CCCP mpencraisuia coboi
MOYETHYI0 OOSI3aHHOCTh, HWHOCTPAHHBIM Tpa)kgaHaMm MPEJOCTABISIIOCh  YOEXKHUIIIE,
BO3HMKJIA TallHA MEPENUCKU U HEIPUKOCHOBEHHOCTD KUJIMILA.

B Kouctutynuun 1977 roma KOnMM4YECTBO CTAaTe, OTHOCAIIMXCS K IPAaBOBOMY
CTaTyCy JMYHOCTH, 3HAYUTEIBHO yBEIUUYUIOCh. ClenyeT OTMETUTh, uTo B KoHcTUTyIMU
1977 roma mpaBa JUYHOCTH PAacCMATPUBAIUCH MCKIIOUUTENBHO uepe3 chepy MHTepecoB

rocyaapcCTtBa, IOCKOJbKY B COOTBECTCTBUM C KOHCTI/ITYHI/Ieﬁ, HCIIOJIb30BaHUECM CBOHMX IIpaB
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¥ CBOOOJT HE TOJDKHO OBIII0 HUKOWM 00pa3oM HETaTUBHO BIUSTH HA MHTEPECHI OOIIECTBA,
rocyapcTBa U APyrux rpa>1<zLaH.14 [Tomumo mipaB, ykazanHbeiX B Konctutrynuu 1936 rona,
Koncturymust 1977 roma mnpoBo3riamiaeT MpaBo Ha oOpa3oBaHue, TPYId U OTIBIX,
BO3MOKHOCTh TOJIB30BaThCA JOCTIKCHUSIMU HAyKW, HCKYCCTBA, KYJIbTYpbl, TEXHUKH,
MaTepHaIbHOE 00ECTICUeHHE 110 TOCTUKEHUHU MTEHCUOHHOTO BO3PACTa, BOSHUKAET MOHSITHE
aBTOPCKOTO MpaBa W JPYrue MpaBa. 3HAUUTEIbHBIM IIarOM HA MYTH K JEMOKPATUYECKOMY
00IlIeCTBY CTajla BO3MOKHOCTh Y4YacTHsl B YIPaBJIEHUU TOCYIAPCTBEHHBIMHU J€JIaMU B
4acTH OOCYXXJIEHHMSI M TPUHSTHS 3aKOHOB TOCYJApCTBEHHOTO M MECTHOTO 3HAYeHWS,
npoBo3rinamenHas Koncruryuuen 1977 roma. Kpome Toro, mpemocTaBiisiioch MPaBoO
KPUTHUKA Ha HEJAOCTAaTKU B pabOTE€ TOCYJapCTBEHHBIX OPraHOB M CTPYKTYpP C LEJbIO
ONTUMH3ALMUA WX JaJbHEHIIEH NedaTenbHOCTH. Takke MOSBWIOCH IMpaBO 00KaloBaTh
NEUCTBUSL TOCYIApCTBEHHBIX OpPraHoOB, OPraHOB MECTHOTO CaMOYIIpaBJICHHS U
JOJDKHOCTHBIX JIUI[ B CyJI€OHOM TOpsIKE, a TakKe MpaBO Ha BO3BelleHUE yiiepOa oT
MIPUYMHEHHOTO BpPeJa TAKUMH JIOJKHOCTHBIMU JIMIIAMU U CTPYKTypaMu. OTMEYanoch, 4To
npaBa ¥ 00s13aHHOCTH OBLIA HEOTIEIUMBI JIPYT OT JIpyra, TO €CTh MPHU peaau3aluud TOro
WIM WHOTO TIpaBa TpaXJIaHWH HE JOJDKCH ObLT 3a0biBaTh M 00 00S3aHHOCTSX,
BO3JIO)KEHHBIX HA HETO KOHCTI/ITyuI/Iele5 Cpenu Takux OOSI3aHHOCTEU CIIETYET BBIJCIUTH
TO0OPOCOBECTHBIN TPYI, YKpPEIJIEHHE COIUATMCTUYECKON COOCTBEHHOCTH, OOS3aHHOCTH
cobmonate KoHcTUTyIIMIO 1 3aKOHBI, 00eperaTh HHTEPEChl TOCYIapCTBA U C YECTHIO HECTHU
BOUHCKYIO CITy»k0y, Oepedb U COXpaHATh MPUPOIHBIE U KYJIbTYpHBIE OOTaTCTBA U JAPYTrUE
npaBa. HMubiMu cnoBamu, cxoactBo Koucrturynuu 1936 u 1977 romoB BUIHO
HEBOOPYKEHHBIM TJIa30M U MOKHO CJI€JIaTh BBIBOJ O TOM, YTO 3TH JBe KOHCTUTYIIMU Majio
YeM OTJIMYAIUCh APYT OT Jpyra.

B xopHe m3MeHUI0Ch TOHMMaHUE TIPABOBOTO CTaTyca JIUYHOCTH 12 nexadpst 1993
roga, Tnockoiabky Kouctutynus 1993, npunsitas Ha BceoOIIEeM TOJ0COBaHUU
MpOBO3TJIacKjia TpaBa W CBOOOJBI dYeJIOBEKa BBHICIICH II€HHOCTHhIO. (0S3aHHOCTH

oOecrneynBaTh CO6J'IIOI[€HI/IG M 3alIUTy IIpaB YCJIOBCKA BO3JIarajlaCb Ha rocyaapCTtBo B

% Cm.: Kosnosa E.., Kyradun O.E. Koncturymmmonnoe npaso Poccuu: Yuebnuk. 3-¢ uzn. - M.:
Hopwma. - 2014. — C. 254.

% Cm.: Kosnosa E.., Kyradun O.E. Koncrurynmmonnoe npaso Poccuu: Yuebuuk. 3-¢ uzn. - M.:
Hopwma. - 2014. — C. 274.
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cootBeTcTBUM €O cT. 2 Konctutyunn 1993 roga. Koncrurynus 1993 ropa Brmroumia B
ceOst U MEeXAyHapOoAHbIC MPUHIMIBI MPaB YeJIOBEKa, YTO MOATOJKHYNIO Poccuiickyro
®denepaniyio NPUHITH U PATUGUIIUPOBATH PSI MEKTyHAPOIHBIX KOHBEHIIUM.

Takum 00pa3oM, MpociaeauB MyTH Pa3BUTHS JUYHBIX MPaB 4YEIOBEKa HAUMHAS C
Koncturynuu 1918 roma MoxxkHO oOTMeTHTh, uTO Poccuiickas ®Degepauus mnpouia
OTPOMHBIA U TPYAHBIA MYyTh Pa3paOOTKX U MPUHATHS HBIHEIIHUX MpaB U OOS3aHHOCTEH,
KoTopeiMU TpaxkaaHe Poccuiickoit denepannu B moJHOM Mepe 00JIaal0T Ha TEKYIIUI
MomeHT. Crnegyer o0co00 MOTYEPKHYTh, YTO KaxKJaas W3 MPEAbIAYIIUX peaaKiui
KoncTuTyuii B TOM WM WHOW CTENEHU OCTAaeTCs BAXKHOW MJig Halero oOllecTBa B
HMCTOPUYECKOM pa3pese, MOocKoJibKy HblHemHsAss Koncrutyuus 1993 copepxkut B cebe
YepThl KXKI0UM U3 YEThIPEX MPEAbIAYIIUX PEIaKIIHii, HO BOOpasa oHa B ce0s TOJIBKO camMoe
HE00X0AMMOE, KaK B YaCTH JMYHBIX MPAB YEJIIOBEKA U IPAKJIaHWHA, TaK U MO OCTaJIbHBIM
noynoxkeHusiM. [lo MHeHMIO aBTOpa HMMEHHO Oyarojapsi MNPEAbIIYIIUM PEIaKIUusIM
Pocculickas @enepauus npuiuia K IMPUHATAIO CAMOM T'yMaHHOW M JE€MOKPATUYECKOM
Konctutynuu, mmMeronienicss Ha JaHHBIA MOMEHT B mupe. C 3TUM MHEHUEM, aBTOP
M0JIaraeT, COracATCs U APyrue UCCIeA0BaTeI B 3TOM 00acTu.

Jns HauOoree TOYHOrO TMOHUMAHHUSI ITANOB PA3BUTHUS JIMYHBIX M MHBIX TMpPaB B
COOTBETCTBUHM C TPHUHATHIMH KOHCTUTYIMSMH aBTOPOM OBLIO MPHUHATO pEHICHUE O
COCTaBJICHUH CPaBHUTEIHHOU TaOIUIIbI, C KOTOPOH MOXKHO O3HAaKOMHTHCS B [Ipuiioxenun
| naHHOH BBIMYCKHOW KBaIU(UKAIIMOHHON PabOTHI.

MOXHO czenaTte BbIBOJ, YTO C NPUHATHEM KaxXJIoW nocienyrouend Koncrurynuun
roCyJIapCTBO Bce OOJble M 00JbIlle ObUIO 3aMHTEPECOBAHO B OOECIICUCHUHM U 3AIUTE U
Pa3BUTHM JIMYHBIX TpaB U CBOOOJ 4YeNoBeKa M rpakaaHuHa. ONBIT pa3BUTUS TpaB U
CBOOOJ IPEABIAYIIUX CTOJETHI MPUBEN HaIlle TOCYAAPCTBO K MPABOBOMY aKTy, KOTOPBIN

HauOoJIee MOJIHO OTPAXKAET BCE CPephl rPaKIaHNHA U TOCYIapCTBEHHOIO yCTPOUCTBA.
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2. XapaKTepuCcTHKA JUYHBIX NPaB U CBO0OJ YeJIOBEKAa C MO3ULIHUH MEKIYHAPOIHOIO

npaBa

2.1. Pazeumue npae uenogeKka u 2paxcoOanuna ¢ NO3UUU MedcOYHaApoOH020 npasa

OO1enpuHATON aKCMOMOM ObLIO aHATM3UPOBATH OTHOIICHUS MEXKITY FOCYJapCTBOM
U €ro rpakJaHamMHi C TOYKHM 3PEHHUS HEBMEIIATEIhCTBA MEKIYHApOJHOTO IpaBa B Jeja
TOTO WM HHOTO TrocylaapctBa. MHbIME clioBaMu, mMpaBa TrpaxJaH OTHOCHIUCH K
IOPUCAUKIIUKA TOCyAapcTBa U He 0ojiee TOro, MOATOMY MEXKAYHApPOJHOE MPaBO B 3TOT
npolecc He umeno noctymna. OaHako, CUTyalusi Hadajla MEHIThCs ¢ oOpa3oBaHueM Jluru
Harmii™®, mockomnbKy B paMKax JaHHOH MEXKIYHAPOMHON OPTaHH3AIMK OBUIO TIPUHAT P
COTJIAIICHHM, HalpaBJIEHHBIX Ha 00pbOY C pabOTOProBIieii, paOCTBOM, B YHACTHOCTHU 3ampeT
Ha TOPTOBIIIO >KEHIIMHAMH U JeTbMU. KpoMme Toro, Hapsamy ¢ 00psOoii ¢ paboTOproBiei,
pa3pabaThIBAlOTCS MEphl, HANpPaBJICHHbIC HA 3alIUTy PEJIIUTHO3HBIX, S3BIKOBBIX U
ATHUYCCKUX MEHBIMMHCTB. OJHAKO, Ha TEKYIIMA MOMEHT TocydapcTBa — WieHbl Jlurw
Hamwmit (34 rocynapcrBa) He CTaBWIM Tepes] co00M MUCCHIO pa3pabOTKH HOPMATHUBHOIO
JOKYMEHTa, KOTOPBIM OBl 3aKperuisl ¥ TapaHTUPOBAJ MpaBa U CBOOOJIBI YEJIOBEKA, JaXKe
ynemenTapusie.”’ HO CTOMT 3aMETHTb, YTO yXKe IPHHSTHIC HA TOT MOMEHT COTIIALICHHS
COOJTI0/IaJTH JIUIITH YacTh MPaB JIMYHOCTH, HO 3TO OBLT 1aJIEKO HE TIOJHBIN MX CIUCOK.

Bropas mupoBas BoiHa 1939 — 1945 rr. packpblia HEIOCTAaTKU PEryJIUpPOBAHUS
MpaB U CBOOO]I YEJIOBEKA U TpakJaHWHA HAa MEXKIYHAPOJHOU apeHe U MOBJIEKJa 3a cOO0OM
co3ganne OOH (193 rocynmapctBa). 3T0 ¥ OB HOBBIM 3Tall B UCTOPUU TOIACPKAHUS
MHpa W 3aIlUThl TMPaB JIMYHOCTH, IOCKOJIBKY HapoJ, TEPEeKUBIIMHA Y)KAac BOWHBI WU
HEMMOBEPHBIX YEJIOBEYECKUX IOTEPh, a TAKKE MKECTOKOCTH CO CTOPOHBI (hammcTKOn
['epMannm X0Ten MOYYBCTBOBATh c€0s HE TOJNBKO 3aIMINEHHBIM XOTh B KaKOM — TO Mepe,

HO M IIOXKEJIaJd OTBETHUTH Ha arpeCCrUio U NpECTYIICHUA IIPOTHUB YCIIOBECUYHOCTH. NmenHo B

1 JIura Hauwmit (League of Nations) — MexxIyHapo/iHasi OpraHu3aius, Kotopas 0bi1a 0Opa3oBaHa B
1919 rony u npecneaoBaia Helu YIyqIIeHUs KayecTBa KHU3HHU Ha 3eMJIe, YPET'YIUPOBAaHUE CIIOPOB MEXKIY
CTpaHaMH IyTEM TIePETOBOPOB, 0OECIIEYeHNE KOJUICKTHBHON 0€30MacHOCTH, MPEIOTBpPAIIeHHE BOCHHBIX
nencTBUi, pazopyxenue. Opranuzanus Oblia JUKBUIAPOBaHa B 1946 romy.

7w MexayHapoaHoe TyMaHuTapHoe mpaBo / mox pen. mpod. A.S. Kanycruna. M.: Briciiee
oOpazoBanme. - M.: Beiciiee o6pazoBanue. - 2014. — C. 115.
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pamkax OOH ObuM TPUHSATHI OCHOBHBIE JOKYMEHTHI, HANpPABJICHHBIC HA TAPAHTUIO H
3amuTy TpaB U cBoOox amuHOCTH.  UTto xapaktepHo, Ycra OOH we nmenan
pasrpaHUYeHU O COONIOZICHUM TIpaB 4eJiOBeKa B HE3aBUCHUMBIX CYBEPEHHBIX
rocyJlapcTBaXx W Ha KOJIOHUAIBHBIX TeppuTOopusix. HWHBIMH cloBaMH, y KaXJ0TO
rpakJaHuHa ObUIA paBHBIC MpaBa U CBOOObI HE3ABUCUMO OT TOTO, HA KaKOW TeppUTOPUHU
oH Haxoawicsa U YcraB OOH sTo rapanTupoBall.

3arem Oxonomuueckuit 1 CommansHbiii CoBer OOH cdopmupoBan Komuccuio mo
paBaM YeJIOBEKa, MOCKOJIbKY HEO0OXOJMMO ObLIO pa3paboTaTh MEXKIyHAPOAHBIA MPaBOH
aKT, KOTOpPbI HamOoJee MOJHO 3aKPENUT BCE MpaBa YelioBEeKa M rpakJaHuHa. B naHHOM
ciydae peds miaetT o MexayHapogHoMm Buine o mpasax wemoseka.'® Jlannas Komuccns
MpUHsIA pellieHrue, yTo MexyHapoaHbiii buiuib o mpaBax yenoBeka OyAeT BKIIOYATh B
ce0st 3 TOKyMeHTa:

v MekayHapOIHbIi akT 00 SKOHOMHUYECKHX, COIMAIBHBIX M KyJIbTYPHBIX IPaBax,

v MeKayHapOIHbIHi MaKT O TPaXKIAHCKUX M MOJUTHYECKUX IIpaBax,

v' BceoOliyro IeKmapariuio mpas 4eaoBeKa.

[Tpoext bumnsa 6bi1 nepenan 'enepanbuoit Accambiee OOH, u yxe 10 nexadpst 1948
rona I'enepanshas Accambaes OOH npunsiia BeeoOinyro nexnapaluio npaB 4YeJIOBEKa U ¢
TEX MOp 3Ta Jara ABJSIETCS JHEM IpaB YEJIOBEKa U OTMEYaeTcsl BO BceM mupe. [Ipunsrue
JTAHHOM JIeKJIapaIluy MPOUCXO/IUIIO B TOPKECTBEHHON 0OCTaHOBKE.

Takum o0pa3om, BeceoOuras nexnapanus mpaB 4esloBeKa cTajla JOKYMEHTOM, BIEPBBIE
3aKpENUBIIMM BCE TpaBa U CBOOONBI 4ejoBeKa W TpaxaaHuHa. OIHAKO, TMOCKOJIBKY
BceoOmas gexnapanusi npaB 4YelloBeKa HE SBISJIACH MEXKIYHAPOAHBIM JIOTOBOPOM,
KOTOpPbIM 00s13aTeNeH JUisl MCIOJHEHHUs, OHA HOCWJIA BCEro JIMIIb PEKOMEHIATEeNIbHbIN
xapaktep. Cam xe Mexnaynapoausiii buie o mpaBax denoBeka paspabareiBancs OOH
6onee 20 JeT ¥, KOHEYHO ke, caM IpoLecc pa3padOTKU JAaHHOTO MEXIYHAPOJIHOTO aKTa
HE OCTaBWJI PABHOAYIIHBIM HHUKOTO U COMPOBOXKAAICA OOJBIIUM KOJUYECTBOM

pa3zHoINIacuil MKy rocyaapcrsamu — yuactHukamu OOH.

8 Cm.: Kotnspor N.M. Mexaynapoanoe rymanutapHoe npaBo. — M.: FOpautundopm. - 2013. —
C. 198.
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2.2. CoomHnoutenue mexicoyHapooOHo2o u 6Hympu2ocyoapcmeeHHo20 npasa

[Ipu paccMoTpeHHH BOMpOca O MpaBax YeIoBeKa ¢ TOUKH 3PEHUSI MEXITYHAPOIHOTO
npaBa, CJEIyeT OTMETHTh TJIABEHCTBYIONIYIO POJb COOCTBEHHOTO MEXKIYHAPOIHOIO
npaBa, MOCKOJbKY HMMEHHO JaHHAas HayKa W JUCHUIUIMHA perjaMeHTHpYyeT mpaBa U
CBOOOJIBI YeoBeKa M rpakmanuHa. Kpome toro, Poccuiickas denepanusi, cTaB 4iIeHOM
Opraumsanun O6benuHennbx Hammii (mamee - OOH)™, cienmana 3Ha4uTenbHBIN mar B
pa3BUTUM TIpaB YEJIOBEKA, MOCKOJIbKY ¢ MoMeHTa BeryrieHus B OOH, CCCP Obutn
MOAMKCAHBl U paTu(GUIUPOBaHbl [1akT 00 YKOHOMHUYECKUX, COMATBHBIX ¥ KYJIBTYPHBIX
npaBax, [[akT o TpaKIaHCKUX W MOJIUTHYECKHUX MPaBaX U OTPOMHOE KOJHWYECTBO JIPYTHUX
COTJIAILICHUM, HAPABJICHHBIX HA 3alUTYy IIpaB YeIOBEKa.

CrnientyeT BBIIEIUTh MEXyHAPOIHbBIE MIPABOBBIE aKThl, HAIIPABJICHHbBIC HA 3aIlIUTY MpPaB
YeJIoBeKa B IEPUOJI BOOPYKEHHBIX KOHPIHMKTOB. Cpelud Takux akTOB 0c000€ MECTO
3aHuMaroT JKeHeBckre koHBeHnu oT 12 aBrycra 1949 rona:

v KonBeHIus 00 yIydlIeHHH YY4acTH PaHEHBIX U OOJBHBIX B JEUCTBYIOLIMX apMHUAX

(nepBas KeneBckas konBeHius. XKenera, 12 aprycra 1949 rona);

v KonBeHiuss 00 YJIydIlIEHMH Y4YacTH PaAHEHBIX, OOJBHBIX M JIMI], IOTEPIEBIINX
KOpabJIeKpyIIeHHe, U3 COCTaBa BOOPYKEHHBIX CHJ Ha Mope (BTopas JKeHeBckas
koHBeHus. JKenena, 12 aBrycra 1949 rona);

v’ JKeneBckass KOHBEHIUS 00 OOpalleHWH ¢ BOCHHOIUIEHHBIMU (TpeThs JKeHeBckas
koHnBeHus. JKenena, 12 aBrycra 1949 rozna);

v’ JKeHeBcKass KOHBEHIMsS O 3allUT€ TPaKIaHCKOIO HACEIEHHMsS BO BPEMS BOMHEI
(uetBepTas XKenerckast kouBeHius. XKenepa, 12 aBrycra 1949 rona).

A Takke HEMaJOBaXHBIMU JTOKYMEHTaMHU SIBJISIOTCS W Tpu I[IpoToKoia K yKa3aHHBIM

BBIINIC KOHBCHIUAM:

1 oon (United Nations Organisation) — mMexayHapoaHas OpraHu3ailus, CO3JaHHAas C IIEbI0
TOJIJICpKaHusl MUpa U 0€301TaCHOCTH, Pa3BUTHUS JIPYKECTBECHHBIX OTHONICHHA MEXy CTpaHAMH, a TaKKe
JUIS.  OCYIIECTBIICHUS MEXKIYHAPOJIHOTO COTPYIHUYESCTBA TPH PEIICHUU MEXKIAYHAPOIHBIX MPOOIeM
MTOJIMTHYECKOTO, COIMaIbHOTO, SKOHOMHUYECKOTO0 U KylbTypHOTO Xapaktepa. OOH o6pa3oBana B 1945

TOJy.
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v' JIonoNHUTENLHBIA TpOTOKOI K JKeHeBCKUM KOHBeHLUsAM oT 12 aBrycra 1949 rona,
KACAlOIIMIICS 3alllUThl JKEPTB MEKIYHAPOIAHBIX BOOPYKCHHBIX KOH(MIUKTOB
(ITpotokou 1. XKenesa, 8 uronst 1977 rona);

v' JlomoIHUTENbHBINA TPOTOKOI K JKeHeBckuM KoHBeHIHsIM OT 12 aBrycra 1949 rona,
KaCaloIIMIiCs 3alllUThl JKEPTB MEXKIYHAPOAHBIX BOOPYKEHHBIX KOH(MIUKTOB
(ITpotokou II. XKenesa, 8 utons 1977 rona);

v" JlomoIHUTENbHBIN TPOTOKOI K JKeHeBckuM KoHBeHIHsIM OT 12 aBrycra 1949 rona,
KacarolUUCs TPUHATUS JOTIOJHUTEIbHON OTANYUTEIbHOM dMO1embl (IIpoTtoxou I11.
XKenena, 8 nexadbps 2005 roga).

He crnenyer 3a0biBaTh, YTO MHOTHE MEXKIYHAPOJHbBIC JIOTOBOPHI TMEPEKIMKAIOTCSA C
denepaibHbIM 3aKoHOAaTENbCTBOM (Denepanbhbliii 3akoH «O rpaxknanctse Poccuiickoi
@®eneparm» ot 31.05.2002 Ne 62-D3, 3akon PO ot 25.06.1993 Ne 5242-1 «O mpase
rpaxnan Poccuiickoii deneparuu Ha cBOOOY MEpEABUKEHHUS, BHIOOp MecTa peObIBaHUS
U KuTeNbcTBA B mpeaenax Poccuiickoit denepanuny», DenepanbHbiii 3akoH «O0
obpazoBannu B Poccutickoit @enepamum» ot 29.12.2012 Ne 273-D3, OenepanbHblil 3aKOH
«O0 ocHOBax OXpaHbl 31I0pOBbs TpakaaH B Poccuiickoit @eneparmn» ot 21.11.2011 Ne
323-®3, denepanbrblii 3akoH «O 0exenmax» ot 19.02.1993 Ne 4528-1-03, 3akon PD ot
19.02.1993 No 4530-1 «O BBIHYKIIEHHBIX TEpECENeHIax»), a Takke ¢ KoHcTuTyiumen
Poccuiickoii ®@enepanuu. Ilpexne Bcero, aBTop peKOMEHAYeT OOpaTUTh BHUMaHUE Ha
I'maBy 2 Kounctutymuu Poccuiickoit @enepaunu 1993 roga. Kpome Toro, He ciemyer
3a0bIBaTh U O JelcTByromeM [ 'paxmanckom kojaekce Poccuiickoit @enepamnu (I'K PO),
«Tpynosoit konekc Poccuiickoit ®enepanun» ot 30.12.2001 Ne 197-03 U UHBIX
HOPMAaTHBHBIX MPABOBBIX aKTaX.

VYcraHoBiIeHHE OOIIETIPU3HAHHBIX M OOIIEUEIOBEUSCKUX CTAaHIApPTOB IIpaB M CBOOO/I
YeJoBeKa M TpaXKJaHWHAa BOT HMCTHMHHOE 3HAYCHHE MEXKIYHAPOIHBIX IMAKTOB O MpaBax
genoeka.”’ KpoMe Toro, MexIyHapoJHOE MPaBo HE JCINT [paBa U CBOOOIBI YEIOBEKA Ha
3HAUYMMbIE U HE OY€Hb. JTO TOBOPHUT HaM O TOM, YTO JIF0OOOE MPABO YEIOBEKA JOJHKHO

OBITh, TaK WJIU WHA4Ye, COOJIIOACHO rocyAapcTBOM. I B JTaHHOM ciiydae He MMeeT 3HaueHue,

20 Cwm.: MexayHapoaHoe rymaHuTapHoe npaBo / moa pea. npod. A.S. Kamyctuna. M.: Briciiee
oOpazoBanue. - M.: Beiciiee o6pazoBanue. - 2014. — C. 128.

26



K KaKoW Tpymre MPUHAAJICKHUT ITO TPaBO: Oyab K MOJUTUICCKUAM, JTUIHBIM, KyJIbTYPHBIM
WIH COLMaNbHBIM. J[1000€ MpaBo JOKHO OBITH 3alMILEHO TOCYIaPCTBOM M TOCYJIapCTBO
JOJKHO J1aTh BO3MOXHOCTb IpakIaHUHY PEAIU30BaTh JAHHOE EMY ITPABO OTAECIBHO WM B
COBOKYIHOCTU € ApYrMMU IpaBaMu. Kpome Toro, o4yeHp BaKHO, 4TOOBI MEXKIYHAPOIHOE
IpaBO M BHYTPUTOCYJAPCTBEHHOE IMPABO JOMOJHSUIM JAPYT APYra, CTAaHOBSACH €IUHBIM
LEJIBIM.

[lo wroram aHamu3a JAaHHOTO BOIPOCA MOXHO CHAENATh BBIBOJ O TECHBIX
B3aMMOOTHOIIICHUSAX MEXKJY MEKIYHAPOJAHbIM U BHYTPUTOCYJAPCTBEHHBIM IPABOM.
Kpome TOro, MOXHO caenaTe BBIBOA O NPUOPUTETE MEXKAYHAPOJHOIO MpaBa HaJ
BHYTPUTOCYIAPCTBEHHBIM. JTO 3HAYUTEIBHO YIPOINAET MPOLECC PACCMOTPEHUS
PAa3IMYHBIX MPABOBBIX KOJUIM3UM MEXIY IMPABOOTHOILICHUSMH, KOT/1a OHU BO3HUKAIOT HE
TONbKO BHYTpH Poccuiickoir ®enepannu, HO M MEXAy TrpaxaaHamu Poccuiickoi
@enepanuu ¥ rpaxaaHaMu UHBIX TOCYIApCTB.

Takum oOpa3om, NMpoaHaIU3UPOBAB BCIO MOJYYEHHYIO HH(POpPMAIUIO LEeNIH padboThl
OBLIIM IOCTUTHYTHI.

Crracu00 3a BHUMAHUE.
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3. OTBeTCTBEHHOCTH 32 HAapylleHHWe JHUYHBIX NpaB U CBO0OJ 4YelOBeKa M
rpaxaanuda. /lanbHeiiee  pa3BUTHE JIMYHBIX NpPaB W CcBOOOA 4YejOBeKa U

rpakIaHuHA.

3.1. Hapywienue nuunbix npae u c60000 4en08eKa u 0meemcmeeHHOCHb

HecmoTtps Ha n3o0uiiMe 3aKOHOAATENBHBIX aKTOB B O0JACTH 3AIUTHI JIMYHBIX MPaB
¥ CBOOOJ YeJIOBEKa M TPaKJAaHWHA, BCE YK€ MOXKHO HAOJIOIaTh, YTO HEMHOTHE W3 HaC
TOHUMAIOT, HA YTO HAIPABJIEHBI BCE 3T MPABOBBIC aKThl M MPOJOJLKAIOT HAIIJICBATEIIBCKU
OTHOCHUTBCS KaK K CaMUM IPABOBBIM aKTaM, TaK U K 00BEKTaM, Ha 3alIUTY KOTOPHIX OHU
HarpaBJIeHbl. B 1aHHOM ciydae pedb ujieT 00 OTCYTCTBUU T'YMaHHOCTH M TOJIEPAHTHOCTH
JIOJIEN TI0 OTHOIICHHIO JIPYyT K JApyry. OTKphIB Jr000H caliT B ceTu MHTEpHET MOXKHO
HallTH BUZIEO - U (hOTOMATEPHUATIBI T/I€, HAPUMEp, IIKOJIBHUKU W30MBAIOT JI0 MOJTyCMEPTH
YYEHUKA TOM € IIKOJbI, MTOTOMY YTO IMOCJIEOHUM HAa HETO HE TaK MOCMOTPEN WU
OTHOCUTCSI K APYrod HAIMOHAIBHOCTH, pace, UCIOBEAYET NPYryrw penuruto. M Takmx
MaTepualioB, K COXKAJICHHUIO, HA JaHHBIH MOMEHT B m300uauu. WMau, nHanpumep, 2017 rox
HAy4ajcgd ¢ TOTO, YTO MPOUCXOAAT TEPPOPUCTUUECKUE aKThl, HAITPABJICHHBIE HA MacCOBOE
YHUYTOXXEHUE JII0JIeH, OT Majia 10 Benauka: B CankT — [leTepOypre B MeTpo ObliIa B30pBaHa
Ooomba, yHecmas xu3HU 10 demoBek, B PoctoBe — Ha — J{oHY, OXpaHHUK IIKOJIBI MIOTEPSLT
PYKy M3 — 3a B3pbiBa (poHApHUKA, OPOIIEHHOTO HAMEPEHHO TEPPOPUCTAMH PSJIOM CO
mkono. Jlroau, yrto npoucxoaut?! Iloyemy Mbl mbiTaemcst youts apyr apyra?! Kakue
e TIPECIICAYIOT TEPPOPUCTHI — CMEPTHHKU M MPOCTO TEeppopHcThi? UTo mobyxkmaer
JI0JIEN B3ATh OpYXKHE B JIIOOOM €ro BHJE€ W HayaTh YOUBATh JPYruUx JIIOACH st
JOCTIKECHUSI CBOMX II€JIEH U YIOBJIETBOPEHUSI CBOUX MOTpeOHOCTEH? CTOUT MOCMOTPETH
Ha YJHWIBl TOPOAA: BUIMILID JIFOJEH, HO HET 4YeJIOBEYHOCTH. He KaXablii rOTOB OKa3aTh
MOMOIIb APYTrOMY Ha YJIUIIE. DTO YK€ CTaJO0 PEIKOCThIO, YTO TOPOM CTAHOBUTCS CTPAIIHO,
K 4eMy MOXKET MPUBECTH TAKOE MOBEJEHNE COBPEMEHHOro obmiecTBa. Jltonu mepecranm
COBEpIIIATh XOPOIIIKE MOCTYIKM HE 0KUJasd HUYEro B3aMEeH. X0UYETCSl BEPUTh, UTO BCE €IIIE
OCTaJIUCh JIIOJIM, Y KOTOPBIX COXPAHUJIIOCHh YYBCTBO CAMOOTBEPKEHHOCTHU M TOTOBHOCTH

nomoyb B Oene apyromy. [Ipocto tak. He oxwunas moxsaibl 1 Harpaja 3a CBOM MOCTYTOK.
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Xouercs )KUTh B MUpE, TJ€ KaXblii MOT ObI MMOYYBCTBOBAThH ce0s1 O€30MacHO, BBIXO/AS Ha
VIHIY, HE O0XHJIas ynapa B CHUHY OT OYEpPEAHOW TEPPOPHUCTHYECKOW OpraHu3alud, a
NOpol U OT OOBIYHOTO YEJIOBEKAa, KOTOPBIM HE MpHymManl HUYEr0 YMHEE, YeM HayaTh
«XOJWTH IO TOJIOBAM» paay JIOCTHKEHHS CBOMX HU3MEHHBIX Lejeil. XO04eTcsl KUTh B
CTpaHe, TJIe MOXKHO HE 3amupaTh JBEPU HA HOUYb, 00SICh, UTO BOP WUJIU IpabUTENb WIIK €Ille
KTO BJIE3€T B JIOM C IJIOXUMH MOMBICIaMHU. ABTOP BEPUT B BOZMOKHOCTH CO3/IaHUSI TAKOTO
MHpa, HO Uil 3TOro TpeOyloTCs YCWIMS BCEro HapoJa M CaMoro TroCyJapcTBa,
HeoOxoauMasi KoJutabopaiust JoJed U MPaBUTENbCTBA I JTOCTUKEHUSI TaKOW BBICOKOU
uenu. M eciiu Mbl 100be€MCS TAKOTO COCTOSIHUSA, T/I€ B MUPE HE OyJIeT MPECTYIMHOCTH, TO HE
HY>KHbI OyZlyT M BCE€ 3aKOHOAATEJIbHBIE aKThl, IOCKOJIBKY €CIM HE OyJeT MPEecTyIUICHUM,
TO U HaJIOOHOCTh B NMPUHATHH HOPMATUBHBIX aKTOB, PETYJIHUPYIOMIUX OTBETCTBEHHOCTH 32
HUX, coiaeT Ha HeT. Ho Ha JaHHBI MOMEHT MBI )KUBEM B TaKOM OOLIECTBE, TJI€ 3aKOHbI
TpeOyroTCsl, HHaU€ HACTYIUT XaoC U Hepazoepuxa. ABTOp HaJEETCs, YTO PAHO WK MO3AHO
K KQXJIO0MY I'paKJaHUHY HE TOJBKO HAlIEH CTPaHbl, HO U MUPA B LIEJIO IPUIET IOHUMAHUE
TOTO, YTO BO3MOKHO JKUThb B MUPE, TJI€ BCEM HAWJIETCA CBOE MECTO MO/J| COJIHIIEM U TJI€ HE
OyneT HeoOXOIUMOCTH BECTHU TU 0€3)KaJOCTHBIE BOMHBI 3a 4TO OBl TO HU OBLIO, MTPOCTO
JUIsL 3TOTO HaJ0 HayaThb C caMuX ce0s, U3MEHUTh ce0d K Jy4dlleMy, 4TOoObl Ha CBOEM
puUMepe MOKa3aTh OCTaJIbHBIM, YTO MOXXHO OBITH J0Opee Apyr APYry W dTa JA00poTa u
OyneT TOW MLEMHOW peakineil, KOoTopas HaM ceiuac HeoOxoauma. SIpkuM mpumepom
TAKOro noBeneHusa aBTop BUAUT Peiuen [[xoit CkOTT, KOTOpas XOTena U3MEHUTh MUP K
Jy4IlIeMy, J1a ¥ IpOoCcTO U3MEHUTh Mup. OHa Obl1a JOOPHIM UETOBEKOM, TOTOBBIM [TOMOYb
Jake HE3HAKOMILy Ha yJule, He 00sCh, YTO MOAyMarT 00 3TOM ee cBepcTHHKU. OHa
Bepuja B MUp U B A0OPbIX Jitojel. B yecTh Hee ObuTa Ha3BaHa OpraHu3alus, Oopronascs ¢
noapocTkoBbiM Hacuiauem — Rachel’s Challenge. Dto moucTtuHe BenuMKuii YeIIOBEK,
KOTOPBI HECMOTPsI Ha CBOM IOHBIN BO3pacT (17 jeT) moHuMall, YTO HYKHO KUTh B MUPE C
camoii co0oi U ¢ IpyruMH, IPOTATUBATH PYKY TIOMOIIH T€M, KTO B 3TOM Hykaaetcs. Eciu
Obl OHA CMOTJIa TIPOKUTH YyTh JOJBINE, OHA ObI CMOTJIAa JOOUTHCA OOJIBIIETO HA 3TOM
nonpuie. boiio Obl OTIMYHO, €clu Obl KaX bl U3 HAC B35 MPUMEP C I3TOU JIEBOUYKU U

IMOMOI' U'SMCHUTH MHP K JTy4YIICMY.
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['oBOpst 00 OTBETCTBEHHOCTH B JTOM TJIaB€ B KA4ECTBE BHIBOJIA MOXXHO CKa3aTh, UTO
aBTOpP HE MOJAPa3yMEBAET OTBETCTBEHHOCTh MEPE]l rOCYapCTBOM, HO HMEET B BHUIY
OTBETCTBEHHOCTh TMepej camMuM co0oi. Kaxkiplii JOJKEeH HECTH OTBETCTBEHHOCTh 3a
COJIESTHHBIE TIOCTYTIKH MPEXJIe BCETO Mepe] COO0M, U 3TO €CTECTBEHHO TPEOYET BHICOKOTO

MOPAJIBHOT'O U UHTCIIJICKTYAJIbHOT'O PA3BUTHA KAXKIOI'O I'PAKIaHUHA.

3.2. Mesxcoynapoonvle Mexanumvl 3auiumsl NPAe u c60000 uenosex. /lanvHeliuee

paseumue JIU4HbIX nae u 80000 uenoeeKa u zpa.uc@auuua.

Mexnaynaponnsie I[lakTel 0 mnpaBax 4YenOBEKa, a TaKXe JOTOBOPHI, KOHBEHIIMHU
BKJIIOYAIOT B C€0sl CUCTEMY 3allUThl MPaB U CBOOOJ YEJIOBEKAa PABHO KaK B YKa3aHHBIX
aKTax, TaKk U BO BHYTPUTOCYJAapPCTBEHHOM 3aKOHOJaTenscTBE. B oTnuume ot Bceobei
JIEKIapauud  IpaB YyeJoBeKa, MaKThl B  OOJIBIIEH  CTENEHH TapaHTUPYIOT
npoBo3riamaemMele npasa. Hanpumep, B coorBeTcTBUM B cT. 9 IlakTa 0 rpaxaaHCKuX U
MOJIMTUYECKUX TTpaBax yKa3aHbl MPEINUCAHUS OTHOCUTEIILHO TOPSIKA JTUIIEHUSI CBOOO/IBI.

Cnenyer OTMETUTHh OCOOYIO pOJb KOMHUTETOB MO MpaBaM YEJIOBEKA, CO3/IaHHBIX Ha
ocHoBaHuM pazinuuHbix KouBenuwmit 6o IlaktoB. Hanpumep, Ha ocHoBanuu Ilakta o
IrpaXIaHCKUX W TMOJUTHUYECKUX MpaBax ObLI co3naH KomuTer mo mpaBaMm uenoBeka, Ha
ocHoBaHUM KOHBEHIIMU O JIMKBUJIAIMK BceX (OpM AUCKpUMHUHAIIUU ObLT co3aadH Komurtet
M0 JUKBUIAIMK PAcOBOW AMCKpUMUHAIMK, KOMHUTET MpOTHUB MBITOK OBUT CO3/JaH Ha
ocHOBaHUM KOHBEHIIMM MPOTHUB TMBITOK U JAPYIHMX KECTOKUX, OECUETOBEYHBIX WIH
VHUKAIONMX JOCTOMHCTBO  BHJIOB OOpallieHuss W HakKa3aHWs W MHOTHUE JIpyrue
Komutersr.”

Kaxnpiii komuter coctout u3 18 denoBek. MCkiroueHUE COCTABIISIET KOMUTETHI MPOTUB
MBITOK | 110 TIpaBaM pebeHka - Tam 1o 10 denoBex.

BwMmecte ¢ TeM rocyaapcrtBa mpu3HABAIM, YTO MPABO HA MPABOBYIO 3alIUTY MpaB
rpa)xJaH BO3MOXHO JIMIIb B TOM CJIy4dae, KOT/a Y TOCYJIapCTBa U €r0 OPraHOB BO3HUKHYT

COOTBCTCTBYIOIIHC o0s3anHOocTH. Ha Bce KOMIIETEHTHBIE Oprahdbl BO3JiarajiaCb 3agayda

2L O MexayHapoaHas 3aliuTa MpaB YeoBeKa C MCIOIb30BaHUEM HEKOTOPBIX MEXKTYHAPOIHO-
MPaBOBBIX MEXaHU3MOB. 3-€ M31., UCIIp. U oM. / mox obmr. pea.: Mockanenko K.A. Mockga. - LlenTp
coleicTBUs MexayHapoaHou 3amurte. - 2004. — C. 149.
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3aIUTHI TIPaB U CBOOO JTMYHOCTH, MOCKOJIBKY TpaBa, 3aKperuieHHbie B [lakTax JOmKHBI
OBITH TTOJT 3AIIMTON TOCYIAPCTBEHHBIX M HAIIMOHAJILHBIX OPTAHOB.

C uenpio o0ecreyuTh 3aluTy MpaB U cBOOO JTUYHOCTH BO3HUKIIA HEOOXOIUMOCTD
YCTaHOBJIEHHSI OCOOBIX MEXIYHAapOJHBIX CPEICTB MPaBOBOM 3amuThl. Kak mpaBuiio 3T1o
KOHKPETHBIE OPTaHbl, CO3/1aBa€MbI€ C LIEJBI0 PACCMOTPEHUS U NPUHATHS PELICHUH 110 TEM
VI UHBIM BONpPOCAaM, a TAKXKE BO3ZHMUKIIMM CUTyalHsIM, IMOCTYNMBIIMX OT WHJIWBHUJIOB
(TpaXkJaH TOro WM UHOTO TOCyAapCTBa).

NHpIMM  coBamM, KaXAbli TIpaXJaHUH TOCYNapCTBa, IIOANKCABIIETO U
patuduimponaniiero [1akT o rpaka1aHCKUX U MOJUTUYECKUX MPaBaxX BIPaBE 0OPaTUTHCA C
MHCHMEHHBIM 3asIBJICHUEM B KOMIIETEHTHBIE MEKIYHAPOIHBIE OPraHbl, €CIIU CUUTAET, YTO
BCE CpEACTBAa BHYTPUIOCYAAPCTBEHHOM 3aumuThl Hcuepnanu ceds. COOTBETCTBYIOLIUHN
KOMUTET JOBOJUT ATy HH(OpMALHUIO 10 TrOCYJapCTBa, WIEHOM KOTOPOTO SIBISETCA
rpaxxaanuH. ['ocyaapcTBo, HapymuBIlee MIpaBo OOpPaTUBIIETOCS TpakIaHUHA B TeueHue 6
MECAIIEB C MOMEHTA TOJIyYEeHHSI TAHHOTO YBEIOMJICHUS JAeT MUCbMEHHbBIE OOBSICHEHHUS TI0
BO3HHUKIIEH cuTyanuu. 3arem Komurer, monyduB OTBET OT rocyAapcTBa, pacCMaTpPUBAET
BCIO TIOCTYIUBIIYIO HH(OPMAIUIO U HAMIPABIISIET CBOM COOOPAXKEHHSI, a TAKKE BO3MOXKHbBIC
MyTH PEIICHUsT BO3HUKIIIEH CUTYyalluu TOCYJapCTBY U Jully, oOpatusiiemycs B Komurer.
1o urory paccmotpenus oopaieHusi, Komurer coctaBisieT NMCbMEHHOE 3aKII0UECHHUE.

HemanoBaxxHOM KaTteropuen, KOTOPyro CIeIyeT YIOMSAHYTb, SIBJISETCS 3allUTa IpPaB
YeJIoBEeKa B MEPHUOJI BOOPYKEHHBIX KOH(IMKTOB. DTa Te€Ma aKTyajbHAa HAa CErOJHAIIHUN
JI€Hb, TTOCKOJIbKY BKJIFOYMB TEJIEBU30P, IO HOBOCTSIM MBI KaXIbIi IEHb MOKEM Ha0Jt0/1aTh
Te OECUMHCTBA, KOTOPbIE MPOUCXOJAT TO B OAHOW CTpaHe, TO B zxpyroﬁ.22 W B nanHom
cily4yae KaxkJ10e TOCyAapCTBO JIOJKHO OBbITh 3aMHTEPECOBAHO HE TOJBKO BCTaTh HA 3aILUTY
mpaB ¥ CBOOOJI YEJIOBEKA U TPaKJaHWHA, HO W TapaHTHUPOBATh TaKylO 3alIuTy. [ 0BOps O
BOOPY>KCHHBIX KOH(MIUKTaX, MbI MOMHHUM, 4TO 12 aBrycta 1949 roma Obuid nmpuHSATHI 4
XKenerckue Konennuu u 3 IIpoTokoiia kK HUM, KOTOPBIE B MTOJTHON MEpE HaIpaBJICHbI HA

3amuTy mpaB U cBoOon uHauBHIOB. HanmenoBanust KouBenmwmii u IIpoTokonoB aBTOp

22 O MexayHapoaHas 3aliuTa MpaB YeoBeKa C MCTOIb30BaHUEM HEKOTOPBIX MEXKTYHAPOIHO-
MPaBOBBIX MEXaHU3MOB. 3-€ W31., UCIIP. U JAOIM. / moa obmr. pexa.. Mockanenko K.A. Mockga. - LlenTp
coneicTBus MexayHapoaHou 3amurte. - 2004. — C. 151.
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nepeuncisin Beime. Kpome Toro, JXeneBckue KonBeHumn 1949 roga rapanTtupyror

COXPaHHOCTh MHAUBUAYAJIBHON M KOJJIEKTUBHOW COOCTBEHHOCTH, KPOME CIy4aeB, KOraa

TAaKOC YHHYTOKCHHC OBLIIO0 H€O6XOI[I/IMO C TOYKH 3PCHUA BOCHHOM CTpaTCrun, KOTOopa;d

IIOMOXKET HO6CI[I/ITB ITPOTUBHHKA.

CJ'ICI[yeT OCBCTUTDH CITMCOK HCKOTOPBIX IIPABOBBIX AKTOB MCKAYHAPOIHOI'O XapaKTCpa,

KOTOPBIC KACAKOTCA IIPpaB YCIIOBCKA!:

YHuBEpCanbHBIE:

v

NI NERNEEN

AN

v

VYeras OOH (1945 1.)

BceoOmias nexnapariust mpaB uenoBeka (1948 r.);

Konsennus o craryce 6exenueB (1951 r.);

KounBenmus o craryce anatpuno (1954 r.);

MexayHapoHbId TTaKT 00 PKOHOMHMYECKHUX, COIMAIBHBIX U KYJIbTYPHBIX MpaBax
(1966 1.);

MexayHapoIHbIN TAKT O TPAKIAHCKUX U MOJUTHYECKUX mpaBax (1966 r.);
@dakyabTaTUBHBIE MPOTOKOJBI K MEXIyHApOAHOMY MaKTy O TpaxAaHCKUX U
NOJIMTUYECKUX TpaBax (1966 r.);

KonBenuust o nukBuganuu Bcex (HOpM AUCKPUMHHAIMA B OTHOIICHUHW >KEHIIUH
(1979 r.);

KoHBeHIIMS MPOTUB MBITOK U JIPYTUX >KECTOKUX, 0€CUETOBEUHBIX MM YHUKAIOIIUX
JOCTOMHCTBO BUJOB oOparnieHus 1 Hakazanus (1984 r.);

Konsennus o npaBax pedenka (1989 r.) u npyrue.

PeruonanpHBIE:

Coset EBpomnsl:

v
v

v
v

EBponelickas couuanbHas xaptus (1961 r.);

EBponerickas KoHBeHIMS 0 B3aMMHOW MPAaBOBOM IMOMOIIM MO YTOJOBHBIM J€iam
(1959 1.);

EBpomnelickas xapTusi 0 MECTHOM camoytpaBiiennu (1985 r.);

EBponeiickas KoHBeHLMS MO MNpeaynpekKIECHUI0 TBITOK M OEcUesOBEYHOTO WM

YHUKAIOIETO JJOCTOMHCTBA OOpareHus nin Hakazaaus (1987 r.) u mp.

EBpomeiickuii coro3:

32



v" Jlorosop o EBponeiickom corosze (1992 r.);

v' Xaprus EBporneiickoro corosa 06 ocHoBHBIX mpaBax (2000 r.);

OBCE?:

v’ BakirounTesbHblii akT CoBellanus mo 6e30MacHOCTH M COTPYAHUYECTBY B EBpore

(1975 r.):

v' Tlapwxckas xapTus a1 HoBoi Espornst (1990 r.) u ap.

CHI*":

v KouBeHnruss 006 o0ecleyeHUM IpaB JIMI, NPUHAIICKAIINX K HAIMOHAIBHBIM

MeHbIIMHCTBaM (1992 r.);

v' CoraieHue o IoMOIIM OeXEHIIAaM U BBIHYKICHHBIM niepeceeniam (1994 r.) u ap.

Kpome mnepeunciieHHBIX, HaJ0 OTMETUTh CYIIECTBOBAHHE M TAKUX PETUOHAJIBHBIX
JIOKYMEHTOB IO MpaBaM YeJIOBEKa, KakK:

v’ amepuKkanckas Jlekaapaiys npas u o0si3anHocTel yenoseka (1948 r.)

v’ apuKaHCKas XapTHs IIpaB 4YejaoBeka u HapoaoB (1981 r.).

HanmeHnoBaHMs TaHHBIX aKTOB MOKAa3bIBAIOT HACKOJILKO OblJIa MHOTOrpaHHA Ipoliema
mpaB ¥ CBOOO]] YeTIOBEKA, TPpaKJaHUHA, MHANBHUA.

Kpome Toro, BaxkHBIM OBUT BOIMPOC MEPEABIKEHUS JIOJEH W TOBapOB MEXIY
rOCYIapCTBEHHBIMU TPAHALAMH.> B CBS3M ¢ BOSHHKHOBEHHEM TAKOi MOTPEGHOCTH GbLIA
MOAMKUCAHBI U PATUPUITUPOBAHBI CIICTYIONTUE JOKYMEHTHI:

v KoHBeHIIMs 0 MEKIYHAPOIHOM rpaxkaanckoi apuanuu (Hukaro, 1944 ropn);

v Kousenruss OOH 1o KeIe3HOIOPOKHOMY W aBTOMOOHIIBHOMY TPaHCIIOPTY

(Kenena, 1949 ron);
v' Cornamenre Opranusaiyy COTPYIHHYECTBA JKEIE3HBIX Jopor 1957 r.;
v’ KoHBeHIMs O JOroBOpe MEKIYHAPOIHOU TOPOKHOM NepeBoske rpy3oB (Kenesa,

1956 ron);

2% Oprammzanus 1o GE30MACHOCTH M COTpyaHHYecTBY B EBpome (Organization for Security and
Co-operation in Europe).

24 ConpyxectBo HezaBucumbix ['ocynapcTs.

2% Cwm.: Mex/IyHapo/IHasi 3alllATa [PaB YeIOBEKa C HCIOIb30BAHNEM HEKOTOPBIX MEKIYHAPOIHO-
MPaBOBBIX MEXaHU3MOB. 3-€ W31., UCIP. U oM. / mox obmr. pea.: Mockanenko K.A. Mockga. - LlenTp
coneicTBus MexayHapoaHou 3amurte. - 2004. — C. 165.
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v’ KoHBeHIMs 10 OOJIErYEHHI0 MEKIYHAPOIHOIO MOPCKOro cymoxozactsa (JIOHIOH,
1965 ron);

v Kousenuus o gopoxxsom asuxennu (Bena, 1968 rox) u mp.

[IpaBam 4enoBeka B COOTBETCTBUM C TOJOKEHUSIMU MEXKIYHApOAHOTO IIpaBa

XapaKTEePHBI CICAYIOIINE ‘{epTLIZGZ

v PaBeHCTBO ¥ OTCYTCTBHE AMCKPUMUHALIUU — BCE PABHBI IIEPE]] 3AKOHOM U CYIOM;

v VHUBEpCAILHOCTh — OCHOBHBIE IIpaBa M CBOOOJBI HMHAWBHIA OCHOBBIBAIOTCS Ha
001IeTTpU3HAHHBIX MUPOBBIX LIECHHOCTSIX;

v BCceoOUIHOCTh — MPHHAMISKAT KaXKIOMy HHIUBHIY HE 3aBUCHMO OT TOTO, B KAKOM
roCyJIapCTB OH MPOKUBAET;

v He oT4yK1aeMOCTh — HHAUBU HE MOXKET OTKA3aThCs OT CBOUX IPaB, PABHO KakK M
roCyJIapCTBO HE MOKET JIUIIUTh €r0 TaKUX IPaB;

v VIHTErpajabHOCT, — IpaBa M CBOOOIBI UYEIOBEKA B3aUMOCBS3aHBEI U HEOTHEIMMEI
JpyT OT JIpyTa,

v ECTECTBEHHOCTH — HE TOCYAapCTBO NPENOCTABISIET OTH IpaBa, a (akT POKICHHUS
YeJIoBeKa MOPOXkKAaeT BOSHUKHOBEHUE TaKMX MPaB M CBOOOI.

ITomumo pasaciICHUA IIpaB Ha JIMYHBIC, COLUAJIBHBIC, IMOJIUTUYCCKUC, KYJIIBTYPHBIC U

9KOHOMHYCCKHC, MOJKHO BBIACINTSD IIpaBa B 3dBUCUMOCTH OT CY6’beKTa HX ITOJIBb30BaHUA:

Karteropus npas Onucanue

NuauBnnyanbHbie ITpaBa, IIPUHAJICIKALIE KaXJIOMY

YEJIOBEKY: MPAaBO Ha TPY., Ha KU3Hb.

KonnektuBHbie [IpaBa, npuHagnIexKalue ONpPereICHHOMY
COOOILIECTBY: TPaBO Ha POJIHOM S3bIK, Ha

HallMOHAJIbHYIO CaMOOBITHOCTb.

CnennaibHbBIE [IpuHannexar  KeHIIMHAM, OeXKeHIaM,
BBIHYKJICHHBIM II€PECEICHIIaM, MUTPAHTaM,

WHBAIUIAM U JP.

% Cwm.: benyruna A.B. MexayHapoaHas 3aiiuTa MpaB 4YEJIOBEKAa B YCJIOBHUSAX BOOPYKEHHBIX
koH(MKTOB. - 3a-B0o PI'CY «Coro3y. - 2013. — C. 240.
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YHuBepcaibHbIe [Tpunannexar BCEM JIIOISIM oe3
WCKITIOUCHHUS: TIPaBO Ha oOpa3oBaHue, TPY/I,
Ha cBOOOIHOE BEPOUCITOBEIaHME,

oOpa3oBaHHE U T.]1.

MarepunanbHbie IIpaBa Ha wMaTepualbHBIE W JyXOBHBIC
Onara.
IIpoueccyanbHbie IIpaBa, momorarmonme IOJYYUTh JOCTYIl K

MaTCprUAJIbHBIM U IYXOBHBIM Onaram.

BaxxHo OTMETHTBH, YTO HEKOTOpPHIE W3 MPAB COBEPIICHHO HEBO3MOXXHO OTPAHUYUTH.
Hanpumep, 3anpeiieHne npuMeHEHHs! IbITOK B COOTBETCTBUM €O CT. 2 KOHBEHIIMM IPOTUB
IOBITOK W JAPYTUX JKECTOKUX, OECUelIOBEYHBIX WM YHUKAIOUIMX JOCTOMHCTBO BHJIOB
oOpalieHus ¥ Haka3aHus, NpUHATON pe3omounei 39/46 I'enepanvHoil Accambien ot 10
nexabpsa 1984 roga. 'ocynapctBa 00si3aHbl 00€CIIEUUTh BBINOJIHEHHWE JIaHHOTO IIpaBa U
OPUHUMATh BCE HEOOXOMUMBbIC TPEBEHTUBHBIE MEpPHI JUIsl 3allUThl TAKOBOTO IpaBa.
Hukakune uCKIIOYMTENbHBIE OOCTOSTENHCTBA B BUIEC BOOPYKEHHBIX KOH(DIUKTOB, BOWH
WIM €€ Yrpo3bl, Ype3BblUAIHOE TMOJO0XKEHHE, MPUKA3 BbIIIECTOSILEr0 PYKOBOJCTBA WIIH
FOCYIAPCTBEHHOI BIIACTH HE MOTYT CIY)KHTb ONPABIAHAEM MPHMEHEHHS IBITOK.

Jlig Gosee AETanbHOrO MOHMMAHMS, KaKOe OpPYXKHE MOXXHO NPUMEHATh B NEPUOA
BOOPY’KEHHBIX KOH(JIMKTOB, a KaKO€ HET, aBTOPOM ObLIO NMPHUHATO PELIEHUE COCTABUTH
TabNuIly, TI€ OMUCaHbl OpYXKHME U OoempuIackl, 3ampemieHHble K mpuMeHeHuto. C
TabJIMIEN MOKHO 03HAKOMUTHCS B IPUIIOKEHUH 2.

B cocraB MexxayHapOAHOTO MEXaHKW3Ma 3allUThI [IPaB YEI0BEKa BKIIIOYAIOT:

1. T'naBubie opransl: ['enepanbHas AccamOness OOH, Coser beszomacnoctu OOH,

OxoHomuuecknii u CoumanbHbii CoBer OOH, Mexnynapoansii Cyn OOH,
Cexperapuatr OOH;

2. BcnomorarensHbie opradbl: komuteTsl OOH;

2T Cwm.: benyruna A.B. MexayHapoaHasi 3amura IpaB 4YeIOBEKa B YCIOBHUSX BOOPYKEHHBIX
koH(MKTOB. - 3a-B0o PI'CY «Coro3y. - 2013. — C. 228.
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3. CreumammsupoBannsie  yupexaennss OOH: FOHECKO (UNESCO)®, BO3%,
MOT?*®, UKAO (ICAO)* u mp.

I'enepanbHas Accam6biies OOH BKkitOuaeT BOINPOCHI, KacaeMble IpaB YEJIOBEKA B
MOBECTKY CBOUX ceccuid. Pesomonuu, npuHumaemsie ['enepanbHoit AccamOneern OOH,
HECYT PEKOMEHJATENbHbIM XapaKTep, OJJHAKO BCE YK€ OKa3bIBAIOT 3HAUMTEIbHOE BIUSHUE
Ha rocyJapcTBa.

CoBer besomacnoctt OOH paccmaTpuBaeT BCE BOIMPOCHI, CBSI3aHHBIE C TPyOBIMU
HapyLICHUSMHU MPaB YEJIOBEKa, a TAK)KE MpeAJsiaraeT MyTH pa3pelieHns KOHQIIUKTA, B TOM
YKCJie MPUMEHEHNE PA3INYHbIX CAHKIUN MPOTUB rOCYJaPCTB — HAPYIIUTEIIEH.

OxoHomuyeckuii 1 ConuanbHbeiii CoBeT 3aHMMAETCsl Pa3pabOTKOM PEKOMEHIAININ M0
SKOHOMHUYECKUM, IKOJIOTUYECKUM U COLIMAIBHBIM BOIIPOCAM.

Mexnaynaponubii Cyn OOH sBnsercs rimaBHbIM cyaeOHbiM opranom OOH u
pacnonaraercss B [aare, Hunepmanawl. Ero pemeHuss oOsi3aTenabHbl A CHOPSIIHAX
roCyAapcTB.

Kpome Toro, nHambosee BakHble (PYHKIMM B 00JIaCTHU MpaB M CBOOOJ YelIOBEKa
BoInoHsAET ['eHepanbHblii Cekperapp OOH, BepxoBnbiii Komuccap OOH no npasam
yesoBeka, Bepxosubiii KoMuccap no genam OeKeHUEB U Mp.

Ha cerogHsmHui AeHb KaXJA0My I'Pa)XJIaHUHY IIPEAOCTABISAECTCS BO3MOKHOCTD 3aLUT
CBOMX IpaB U CBOOOJ Ha MEXAYHAapOJHOM YPOBHE IyTeM MOJa4l WHAWBHIYabHOU
*anoOsl. JlaHHOE MPaBO 3aKPEIICHO B CIEYIOUIUX TOKYMEHTaX:

v ®aKyNbTaTUBHBIM TPOTOKOA K MEXIyHApOAHOMY IIAKTy O TPakKIaHCKUX U

NOJINTUYECKUX TTPaBax;
v MekayHapoaHasi KOHBEHIIUS O JTMKBUIAIMK BCeX (POPM PacoOBOM TUCKPUMUHALIUM;
v' KOHBEHIIHsI IPOTHUB TIBITOK M JIPYTHX JKECTOKUX, OECUETIOBEYHBIX MJIH YHUKAFOIIAX

JOCTOMHCTBO BHUJ0OB O6paH_ICHI/I$I N HaKa3aHUsI,

28 Opranmsanmn O6beEEHEBIX Harmii o Bonpocam oGpasoBanwus, Hayku U KyasTyps! (United
Nations Educational, Scientific and Cultural Organization).

2% BeemmpHas opranmsans 3apasooxpanerns (World Health Organization).

%0 Mesknynaponsas opranusanus Tpyza (International Labour Organization).

'MexynaponHas oprammsanus rpaxaHckoil  asmanmu  (International  Civil  Aviation
Organization).
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v' EBporneiickasi KOHBEHIIUS O 3aIllMTE [PaB YeJIOBEKa M OCHOBHBIX CBOOO/IaX.
WuguBuayanbHass kajno0a TpaxkaaHMHA JOJDKHA COOTBETCTBOBATH  CIIEAYHOIIUM
TpeOOBaAHUSM:

v OGpalieHue He JOKHO ObITh aHOHHUMHBIM;

v' Hcueprianbl Bce BO3MOKHBIE BHYTPUTOCYapCTBEHHBIE MEXaHU3MBbI 3AIUTHI;

v O0pameHie He JOJDKHO OJHOBPEMEHHO OBITh Ha PACCMOTPEHHH Yy JPYTHX

MEXYHAPOJAHBIX UHCTAHIIUH.

Hpyrum criocobom 3amuThl npaB sBisitoTess komuteTel OOH, cpean KOTophIX clieayer
BBIJICJIUTD:

v KomuTeT 110 mpaBaM 4eJI0BeKa;

v KoMHTET 110 59KOHOMHYIECKHM, COIMATBHBIM M KYJIbTYPHBIM IPaBam;

v KoMHTET IPOTHB MBITOK;

v KoMuTeT 10 JMKBUIAIMH PACOBOM IUCKPUMHUHAIWH;

v Kommurer 1o npasaM peGenka.

JlaHHbIE KOMHUTETHI MPEACTABISIOT COOOM OpraHbl, KOTOpbIE ObLIM 0O0pa30BaHBI
rocyapcTBaMu — Y4aCTHUKaMH B paMKax 2X MAakTOB M 4X KOHBEHLHH C LIEJIBIO KOHTPOJIS
UX BBIOJTHEHUS.

Kpome Toro, 3amuTy Ha MEXIyHAPOIHOM YpOBHE OOECHEUYMBAIOT TaKHe
opranuzanuu kak MOT, KOHECKO, ®AO®, BO3 u wmHorue npyrue. He cnenyer
3a0bIBaTh U O MPABO3AIIMTHBIX OPraHU3ALMIX, TAKUX Kak: Bpaum 0e3 rpanwuil, MKKK*,
Mexnynaponnas Jlura rnpas 4enoBeKa U povue.

Crnenyer TakXe OTMETUTh BO3MOKHOCTBH 3alllMTHl MPAB YEJIOBEKAa Ha PErHMOHAIBLHOM
ypoBHe. Cpelii moJ00HBIX OpraHU3alui CJIeAYyEeT BbIACIUTD:

v" CoBet EBporibl — MeXIyHapoiHas OpraHU3aIns, COAEHCTBYIOMAS COTPYIHHIECTBY

MCXKIY €€ YJIICHAMU B o0JacTu ITpaB 4YCJIOBCKaA.

%2 Cwm.: Benyruaa A.B. MexayHapoaHas 3allHTa IpaB 9YeIOBEKAa B YCIOBHSX BOOPYKEHHBIX
KoH(MIUKTOB. - M31-Bo PI'CY «Coro3». - 2013. — C. 240.

33 [IpomoBonbcTBEHHAass ©  cenbckoxossiiicTBeHHas opranm3amus (Food and  Agriculture
Organization).

3 Mesxnynapoaustii Komurer Kpacroro Kpecra (International Committee of the Red Cross).
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v" EBponetickuii Cor03 — MPUHAMAET JUPEKTUBBI B cepe MPaBOCyAMs U BHYTPEHHHX
nen. Kpome Toro, BepabaThiBaeT OOIIYIO MOJUTUKY B cepe TOProBIIH, CEILCKOrO
XO3SICTBA, PHIOOIOBCTBA M PErHOHATBHOTO PA3BHUTHL. >

v OBCE - opranusanusi 3aHUMaeTCsl BOIPOCaMu 6€30MacHOCTH.

v' Opranuszanus AMEPHKaHCKHX TOCYIapCTB - MOIEPKaHUE MUPa M CIIPABEINBOCTH
MEXIy TOCyIapCTBaMU - YYaCTHUKAMH, YKPEIUJICHUE COTPYAHUYECTBA, 3allHUTa
CBOET0 CyBEPEHUTETA.

v Adpukanckuii Coro3 — MeKIyHapoaHas MEKIPABUTEILCTBEHHAS OpraHU3aIlus,
LENb JCATEIbHOCTH KOTOPOM HAIpaBIeHA HA YKPEIUICHWE €IWHCTBA U
COJIMJAPHOCTU aPUKAHCKUX TOCYAApCTB U HApOJ0B A(PpPUKH; a TaKKe YKpeIJIeHue
NO3UIMH ahpuKaHCKUX TOCYJapCTB HA MUPOBOI1 apeHe.

v CHI' - wmexmyHapoaHas OpraHW3alMs TPHU3BaHHAS PETyIMPOBATh OTHOIICHHUS
COTPYIHHMYECTBA MEKy I'OCY1apCTBaMHU, KOTOpbIe paHe Bxoawin B coctaB CCCP.
Urto ke kacaeTcs AaIbHEWINEro pa3BUTHs JTUYHBIX MpaB U cBoOON B Poccuiickoi

@®enepauny, TO aBTOP MOXKET CKa3aTh, 4YTO HMX OyJyllee JJO0BOJBHO TYMaHHO,

IIOCKOJIbKY HWXHAA nanara [lapimaMeHTa mpuHsAna B TpeX YTEHUAX 3aKOHOIPOEKT O

JEKPUMUHAIU3ALUA 1O000EB B CEMbE, T.€. ObLIM BHECEHbl M3MEHEHHs B CT. 116

VYronosHoro Konekca Poccniickoit denepanum, B 4acTH, 4TO MOOOH, HE TPUYMHUBIIINC

3HAUYUTETHFHOTO (PU3UYECKOr0 ypoHa OyAyT HaKa3bIBaThCS 00S3aTE€NbHBIMU paboTamu

mu6o mrpadom B pasmepe 30 000 py6., mubo apectom Ha 15 cyTok. HBIMU clioBaMH,

TaKue MPECTYIUICHU NEPEXOAT B pa3psi aAMUHUCTPATUBHBIX PABOHAPYILLIECHHUM, YTO,

0 MHEHHIO aBTopa, MnpoTtuBopedyuT 4. 2 ur. 21 Koncturyumu P®D, B koTopou

JNOBOJIBHO TOHATHO M3JI0KEHO, YTO HUKAKOW TPAXKIAHUH HE MOXKET IOABEPraThCs

NBITKaM, HACWJIMIO WM MHOMY >KECTOKOMY oOpaieHuto. B ganHom cimyuae octaercs

JUIIb HaAEsIThCs Ha TO, 4TO locynmapcTtBeHHas Jlyma Oomblne HE NOpeanpuMer

TaJbHEUINX TIOTNBITOK eIne B 0Oojee H30IIPEHHON 3aKOHOJIATENIbHOM (opMe 1aTh

rpaxaaHaM W30MBaTh W YHIDKATh JAPYT Jpyra. B 1iemoM IuHaMUKYy pa3BUTHS JTUYHBIX

% Cwm.: benyruna A.B. MexayHapoaHas 3amura IpaB 4YeIOBEKa B YCIOBHUSAX BOOPYKEHHBIX
koH(MKTOB. - 3a-B0o PI'CY «Coro3y. - 2013. — C. 258.
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paB U CBOOOJI yeJIOBEKa MOXXHO Ha3BaTh NoyiokuTelbHOU. K demy ke mpuBener
«Y3aKOHUBAHHE» TTOOOEB B CEMbE MOKAKET BPEMHI.

Bce Bbllllecka3aHHOE JOKAa3bIBAET, YTO MEXIYHAPOAHOE IPABO TECHO CBSI3aHO
KaTeropueil JMYHBIX MpaB U CBOOOJ yeloBeKa M TpaxkaaHWHA, Beab B Poccuiickoii
@denepalii 3HAYUTENECH TPUMAT MEXIAYHApPOJHOIO MpaBa HaJ HAIMOHAIBHBIM, 00
3TOM ke u roBoputca B camoil Koncturyuuum Poccuiickoin @enepaunu. Kpome Toro,
MHOTOE€, 4YTO €CTh CeHYac B HAIIUX 3aKOHOJATEIhHBIX aKTaX, B OCOOCHHOCTH B
Konctutymuu 1993 rona, 6but B3siTo 13  Bceeobmiedt Jleknmapaiuy mpaB 4esioBeKa M

MG)KI[YHapOI[HOM makTe 00 9KOHOMHYCCKHX, COONAJIbHBIX U KYJIbTYPHBIX IIpaBax.
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3ak/JI0ueHue

[Ipy HamucaHuyW JAHHOW  BBIMYCKHOM  KBaJIM(UKAIMOHHONW  paboOThI, aBTOp
IIPOAHAJIU3UPOBAI OIPOMHOE KOJIMYECTBO 3aKOHOJATEIBHBIX AaKTOB M MAarepuajloB B
o0nacTd  MEXIYHapOAHOIO  MpaBa, MEXAYHAapOAHOIO  TIyMaHUTapHOIO  IIpaBa
KOHCTUTYLIMOHHOTO IIpaBa, yrOJIOBHOIO IIpaBa, aAMUHUCTPATUBHOIO IIpaBa U UHBIX IIPAB,
CBA3HBIX C JIMYHBIMH IpaBaMHM M CBOOOJAMHM 4YEJOBEKAa W TpaXkJaHWHA M CHAeJajl
CJICAYIOIIMM BBIBOJ: KaXXIbIM U3 HAC MOXET IPOYUTATh, pACCKa3aTh WJIA HAIMCATh OYEHb
MHOTO O TakoM c¢epe, KaKk JIMYHbIE MpaBa U CBOOOIbBI YEJIOBEKA, HO BCE ATO HE OyneT
MMETh HHMKAKOINO0 CMbICIA, €CIM YUTAIHUA 00 STOM YEJOBEK HE HMEET YETKOTrO
IIPEACTABIEHUs, O YEM UMEHHO OH IHILIET WM YATACT; €CIU Y HEro HEeT IIOHUMAaHMs, YTO
€CTh XOpOIIO, a YTO IIJIOXO, YTO MPABWIBHO U HENPABWIBHO, U CaMO€ IIIABHOE, €CTh JIH Y
ATOTO YeJIOBEKa Ta HEOOXOAMMas MEpa OTBETCTBEHHOCTH, KOTOpas IOMOXKET €My KUTh B
COIJIaCHH C COLIMYMOM U C CAMHM COOOM.

[Ipoiing monHbli Kypc 0oOydeHHs MpaBy, Oyayud Ha TOpPOTe BBHITYyCKa M3 y4eOHOTro
3aBEJICHUs, aBTOP OCO3HAJI, YTO BCA MH(OpMalMs, MOMVIONICHHAs UM 3a 5 JIeT JKU3HHU Ha
IOpUIMYECKOM (aKyJIbTETE HEOOXOAMMa €My HE TOJIBKO ISl MOJIyYeHHS] XOpoluel padoThl,
HO M OblIa HyXHa JJIs JIMYHOCTHOTO POCTa, KOTOPBHIM HEOOXOAUM KaKJIOMY YEJIOBEKY, U
HEBa)XHO, OH MILET ce0s WM yXe Hailel. AHaJIW3 Takol BaXKHOW KaTeropuu Kak JIMYHbIE
mpaBa ¥ cBOOOJbI YEIOBEKA U IPakJlaHWHA MTOMOT aBTOPY MOHSTh, YTO €CJIM FOCYJapCTBO
NpU3HAET IpaBa U CBOOONIBI BBICHIEH IEHHOCTHbIO, 3aKpenuB HMX BO BTOPOW IvVIaBe
Koncrurynun Poccuiickoit @enepanuu, To U rpaXkJaHaM HY’KHO IPUHATHh UX KaK BBICIIYIO
LEHHOCTh M LEHUTh UX 0€3MEpHO, MOTOMY 4UTO 0€3 ATHX IpaB HE CYLIECTBOBAJIO OBl TO
0011ecTBO, KOTOPOE Y HAac €CTh celyac.

[Ipoananu3upoBaB MCTOPUIO PA3BUTHS JUYHBIX MPAB YEJIOBEKA KAK BHYTPHU HAILETO
rocyflapcrsa, TaKk M Ha  MHMPOBOM  apeHe, H3YyYUMB  MEXKIYHApOIHbIE U
BHYTPUTOCYAApCTBEHHbIE MPABOBBIE aKThl, PErYIUPYIOLIUE IpaBa U CBOOOIBI, a TaKxkKe
OTBETCTBEHHOCTh, MEKIYHAPOJHYI0 M BHYTPUTOCYIApCTBEHHYIO, 3a WX HapYIICHUE,
MOKHO CJI€JIaTh BBIBOJ, YTO 3TOT MHCTUTYT TBEPAO 3aKPEMHSl CBOM MO3UIMH U O€3 HEro

O6IH€CTBO HC CMOXCT JOaJbIIC CYIICCTBOBATL. KpOMe TOro, aBTOP HEMAJI0 YACIINII
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BHUMaHHS JIMYHBIM TMpaBaM © CBOOOJaM dYeJlOBeKa OTHOCHUTEIHLHO  IO3HIINH
MeXayHapoaHoTo npaBa. Kak aBrop ynoMuHan panee, 3T0 00yCIOBIEHO TEM, YTO BCE, YTO
ceyac Mbl MMEEM B HallleM BHYTPEHHEM 3aKOHOAATENIbCTBE, B3SITO HMMEHHO W3
MPUHIMIIOB,  COMIAIIEHWUM, JOTOBOPOB, KOHBEHLHMM  MEXKJIYHAPOAHOTO  IpaBa.
KonctuTynimonnoe mpaBo Bcerna MEpPeKIMKaIoch U OyleT MepeKIIMKaTrhes ¢
MEXIyHAapOJHBIM IIPaBOM, HECMOTPS Ha TO, YTO 3TO pa3Hble OTpaciu mpasa. Jlaxke
Koncturymusa Poccuiickoit  @enepanu 1993  roma mnpoBo3miamiaeT  MPUOPUTET
MEXAYHApOJHOTO TMpaBa HaJ HAIMOHAIbHBIM B Clydae, €CId HUMEIOTCS Kakue 0o
pPacXOXKJICHUSI MEXIY HHMHU. ABTOp TakXe moJiaraet, uro BcryruieHne Poccum B Jlury
Hamwmit, OOH, OBCE® u B MPOYME MEXKAYHAPOIHBIE OPraHU3alUM, CTOSIIME HA CTPaKe
[paB 4YEJIOBEKa, ChIIPAJI0O BECbMa BAXXHYIO pOJb B CTAaHOBIEHUMH caMou Poccuiickoit
denepanii Kak TroCylaapcTBa, HE TOBOPSA yke€ O €€ 3akoHax. OYeHb BAXKHO YTUTh U
coOiroaTh BCE MpaBa, MOCKOJIbKY OHU OBLIM TOJYYEHBI TSDKEJICHIINM MyTeM Mpo0 u
OIIMUOOK, YTO TOJTBEP)K/IaeTCs Halleld HbIHE aeicTBytomied KoHcTutynuei, Beap 10 ee
NPUHATHS Hame rocygapctBo cMeHwio 4 KoHcTuTyuuu, 4ToObl JOOUTHCS TPUHATHS
camMoil ryMaHHOM KOHCTUTYIMHU ¢ TOUKH 3pEHHS] COBPEMEHHBIX ITPABOBEIOB.

Takum oOpa3zoMm, MOJABOAS MTOT K JAHHOW BBITYCKHOW KBadu(UKAIMOHHOW paboTe,
aBTOP MOXET C YBEPEHHOCTHIO CKa3aTh, UTO U3YYMJI HEOOXOAMMBIA MaTepual, CBI3aHHBIN
c Temoi paboThl, MPOBEN HEOOXOJUMOE HCCIEAOBAaHUE HAa JAHHYI0 TEMY W BIaJICET

MarcpualioM B JOCTATOYHOM JIA 3aIIUThI oObeMe.

3 Opranm3anus 1o 6€30mMacHOCTH U COTPYAHUYECTBY B EBporie
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Ipuioxenue 1

[IpaBa u cBOOOIBI YelIOBEKA U rpakaaHuHa B Poccuiickoii denepanun B pamkax

Koncturynuit 1918, 1924, 1936, 1977 u 1993 ronos

IIpaBa u cBoboan! | Koncruryuus Koncruryuus Koncruryuus Koncruryuus Koncruryuus
1918 roga 1924 u 1925 1936 roga 1977 roga 1993 roga
rojioB
JIn4HbIE cBoboja cB00OJa COBECTH, | €IHHOE HETIPUKOCHOBEHH | HA KW3Hb, Ha
COBECTH, IS | CBOOOIA COIO3HOC OCThb JIMYHOCTH, | JOCTOMHCTBO
peauzanuu BBIPaXCHHS IPa)xIaHCTBO, JKAIINING, TaiHa | JUYHOCTH,  Ha
KOTOpOH CBOUX MHEHMH. KaXKJIbII IIEPEIUCKH, cBOOOIY u
IIEPKOBb rpaxIaHuH TaiHa JIUYHYO
OTACNIACTCS OT COIO3HOU TeneOHHBIX HEIPUKOCHOBEH
rocyjaapcTea u pecnyOnKu MIEPETOBOPOB. HOCTb, Ha
mKoja — OT SIBJISLTICS HEIPUKOCHOBEH
LIEPKBH. rpaxJIaHUHOM HOCTh YaCTHOM
CCCP. COOCTBEHHOCTH,
HENPUKOCHOBEH
HOCTH  KUJIHIIIA,
Ha
HAIMOHAIBHYIO
U KyJIbTYPHYIO
caMouJIeHTH(OUK
anuio, cBoOoaa
MBICIIA U CJIOBA,
cBOOOIa
COBECTH,
cBobopa
MIEPEIBHIKCHUS,
PaBo Ha
cyneOHyI0
3aIIATY.
IMosuTHyeckue | cBoboa cBoboja Ha
PENUTHO3HON | cOOpaHuii, o0beIMHEHNE,
TpoTaraHbl cB000]1a COI030B. cBOOOIA

MMPU3HACTCA 3a

coOpanwmii, Ha
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BCEMH
rpaXKJIaHaMu;
B LEJIsIX
obecreueHus
NEUCTBUTEIBH
oif  cBOOOIBI
BBIPaXCHHUS
CBOMX MHCHMH
B pyKH
pabodero
KJIacca u
KPECThSIHCKOU
OCTHOTEI
nepearTCs
BCE
TEXHHYECKUE U
MaTepraabHbIE
cpeicTBa IS
H31aTEIIHCKOM
JIeSITEIbHOCTH;
TS
obecreueHus
3a
TPYAALIUMHUCS
CBOOO/IBI
coOpaHuii B UX
pacropsbkeHue
nepeaaroTCs
TTOIXOJISAIIINE
IS
yCTpOHCTBa
HAPOHBIX
coOpanwmii
MOMEILICHUS C
00CTaHOBKOI,
OCBEIIICHUEM,
OTOILICHUEM;

B LEIX

ydacTtue
yIpaBJICHUU
JeaMu
rocyJapcTBa,
npaBo
oOpartieHui,
cBoOOa
uHQOpMaLUH

CMU.
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obecreueHus
3a
TPYASAIIAMUCS
NEUCTBUTENBH
oif  cBOOOIBI
COI030B
rOCYJIapCTBO
OKa3bIBaeT
pabounm 51
OeHeHIIIM
KpECThsIHAM
BCSYCCKOE
cozicHCcTBHE,
MaTepuanbHOE
¥ HHOE, JIJIS MX
00beIMHCHUS
i
OpraHM3aIlNY;
BCEMU
MTOJTUTHYECKUM
u MpaBaMH,
KOTOpPBIC
MPeI0CTaBICH
Bl
TPYASAIIAMCS
BCEX HaIum
Poccun,
TrOCy/IapCTBO
HaJeIseT u
WHOCTPAHIICB,
MTPOKHUBAIOIIH
X Ha ee
TEPPUTOPHH.
[Ipruem
MECTHBIM
CoBeTaM J1aHO
paBo

IIpEAOCTaBIIAT
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b TaKUM
HHOCTpAHIIaM,
0e3 BCSIKHX
3aTPyAHUTEID
HBIX
hopmanpHOCTE
, npasa
POCCHUICKOTO

TpaKIaHCTBA.

ConuajabHo —

IKOHOMHUYECKHE U

KYJbTYpPHbIE

npaBo

obpa3oBaHme.

Ha

OoXpaHa JIMYHOU
COOCTBEHHOCTH
TpaXIaH
CCCP,
MPHOOPETEHHO
U Ha TpyIOBbIE
JTIOXOBI u
cOepeKeHHUS,
KWIONH 1OM U
MOAICOOHOE
JIOMAIIHee
XO03SMCTBO,
MPEIMEThI
JIOMAIITHETO
XO035MCTBA u
obuxoja,
JIMYHOTO
nmoTpedIeHus, a
TakKe  TPaBo
HaCJICJOBAHMS
JINYHOMN
COOCTBEHHOCTH

5 mnpaBo Ha

TpyZ; Ha
OTHBIX; Ha
MaTepualibHOE

obecrieyeHme B
CTapOCTH, a

TaKXE B Cliydyac

paBoO Ha TPy,
NPaBO Ha OTIBIX,
[PaBO HA OXpaHy

37I0POBBSL.

cBobopa
TIpeATPUHAMATE
JTBCTBA, TIPaBO
YacTHOH
COOCTBEHHOCTH,
TPYIOBBIE
npasa, Ha

OXpaHy CEMbH,
MaTEpUHCTBA,
OTIIOBCTBA,
JIETCTBA, Ha
colMaIbHOE
obecrieueHue,

Ha JKWIWILE, Ha

OXpaHy
30pOBbs,  Ha
OJIarOIIPHUSTHYIO
OKPY’KaIOIIyI0
cpeny, Ha
oOpa3oBaH#ue,
cBoOOa

TBOpYECTBA, Ha
ydacTue B
KyJIbTypHOU

KHU3HU.
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Oone3nu u
noTepu
TPYAOCTIOCOOHO
CTH; TIpaBO Ha
oOpa3oBaHue;
paBHOTIpaBHE
rpaxgan CCCP
HE3aBUCHMO OT
1ora,
HAI[MOHATBHOCT
U W  PachL
Koncrurynus
UCXOAWNa U3
paBHOTIpaBUS
HauMd M pac,
mpsiMoe WA
KOCBEHHOE
OrpaHUYEHUE
IIpaB 58105
YCTaHOBJICHUE
NIPEUMYILIECTB
rpaxaaH B
3aBUCUMOCTH
OT PacoBOM WK
HalMOHAJILHOU
IIPUHAIEKHOC
TH, BCSKAs
MPOMOBEIb
pacoBoil  uiau
HaIlMOHAJILHOM
UCKITIOYUTEITHH
0CTH WIH
HEHAaBUCTH H
npeHeOpekeHn
s KapaJuch

3aKOHOM
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3anpeleHHbIe Opy>Kre U OOeTPUIACHI

Ipuioxenue 2

YHUYTO)KEHUSI HAPOJIHBIX Macc.
Mukpo6HbIie 1 OUOIOTHYECKUE

ar¢HThbl, TOKCHUHBI B o0BeMax

Ne HaumeHoBaHue opy:kusi IIpuyunHa u mpeaMer 3anpera 3anpemaomui J0KyMeHT
1 | OxcnancuBHble myau (uwiam | [Ipu nonamanum B ness myns Hexnapanus mo
NyJu €O  CMEIIEeHHBIM | PaCIUIIOIIMBACTCS U PACKPBIBACTCS MCII0JIb30BaHUIO NYJIb,
HEHTPOM TSJKeCTH TAaK:Ke | KaK I[BETOK, YTO PUYHUHSAET KOTOpBIE JIETKO
HU3BeCTHbIE KaK MYJIH «IyM- | HEBBIHOCUMYIO 00JIb PaCKpBIBAIOTCS WIIN
AYM») CIUTIOLLMBAIOTCS B
yenoBeueckoM tene ([aara,
1899 ron)
2 IIbITKH [IpennamepenHoe HaHECEHUE Kenerckas konBenius (I11)
YBEUUH, IPUHOCAILNE YPE3MEPHBIE 00 oOpartieHuu ¢
MoOpaJIbHBIC U (pU3HUECKUEe BOCHHOIJICHHBIMU
cTpaganus. becuenoBeunoe (Kenena, 12 aBrycra 1949
oOpartenue. B Tom uncie u ron). KonBeH1ust mpoTus
OM0JIOrnYecKHe HKCIIEPUMEHTHI IIBITOK U APYTUX JKECTOKUX,
OecuesloBEUHbIX WU
YHIKAIOIIUX IOCTOMHCTBO
BUJIOB OOpaleHUs U
Haka3aHus, 1984 rog
3 | SlnepHoe opy:xue B kocMoce | BeiBeneHne Ha opOUTy BOKpYT Jlorosop o nmpuHIMIIax
3emiin J1I00bIX 0OBEKTOB C SIIEPHBIM | JIEATENbHOCTH TOCYAapCTB
OpYXXHEM WIIN JTIOOBIMU APYTUMHU 10 UCCIIEI0OBAHUIO U
BHUJIaMU OPYXHSI MaCCOBOTO MCII0JIb30BaHUIO
YHUUTOXXEHHUA. B Tom uncie KOCMHYECKOT0
YCTaHOBKa TaKOT'0 OPYKUsI Ha MIPOCTPAHCTBA, BKIIOYAs
HeOecHBIX Tenax U pa3menienue ero | Jlyny u npyrue HeOecHble
B KOCMHUYECKOM ITPOCTPAHCTBE tena (I'enepanbHas
Accambiies OOH)
4 | buoJioruyeckoe opy:kue D dexTuBHBINA cr1ocod KonBeHnuus o 3anpeniennu

pa3paboTKH, MPOU3BO/ICTBA
Y HaKOIUICHUS

0aKTEePHOIIOTHIECKOTO
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MPEBBIILAIOIINX MPO(PUITAKTHUECKUE

(OMOTIOTHYECKOT0) OPYXKHS
Y TOKCHHOB U €T0
yauutoxennu (JKenesa,

1972 ron)

Kinumaruyeckoe opy:xue

JleiicTBusI, BIEKyIIHe 3a cO00i
W3MEHEHHUE COCTaBa WM CTPYKTYPBI
3eMiiH, B TOM YHUCIIC BKITIOYAs €€
ouo-, nutochepy, ruapochepy u
aTMocQepy WIH KOCMHYECKOTO

MIPOCTPaHCTBA

KonBennus o 3anpeiesnn
BOEHHOT'O WJIH JIFOOOT0
MHOTO BpaXx1e0HOT0
UCIIOJIb30BaHUS CPEJICTB
BO3JECHCTBUS HA
MIPUPOTHYIO CPENy
(Kenesa, 1978 ron).
Kousenmusg o
OMOJIOTUYECKOM
pa3zHoo0pazuu
(mononHenwus Haroiickoro
npotokoja ot 2010 roga)
(Puo-ne-Kaneiipo, 1992

roju)

Hanaam

HpI/IMeHCHI/Ie HarajiMa U MHBIX
BUJIOB 3aKUT'ATCIIBHOT'O OPYKUA

MPOTUB MUPHOTO HACEIICHUSI

ITpotokou III (o
3alpeIleHNN WIN
OTrpaHUYEHUU PUMEHEHUS
3aKUTATEIbHOTO OPYXKHUSA) K
npussaTor B 1980 1.
MexnynapoaHoi
kouBeHIu OOH o
3alpeneHny Win
OTrpaHUYEHUH IPUMEHEHUS
KOHKPETHBIX BHJIOB
oObraHoro opyxus (Hoto-

Mopxk, 1980 rox)

HpOTI/IBOHeXOTHLIe MHUHBI "

MMHHBLI - JOBYIIKH

He oGnapyxuBarotcs
METAJUIOMCKATEIIMH, B TOM YHCJIE U
MHUHBI 0€3 MEXaHHU3MOB
CaMOYHHYTOKCHUS

Y CAaMOHENTpaIU3auu

KouBeHmust o 3amperieHuu
WIH OTpaHUYEHUHN
MMPUMCHCHUA KOHKPETHBIX
BHJIOB OOBIYHOTO OPYXKHS,

KOTOPBIC MOTI'YT CUYHUTATLCA
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HAHOCSIIMMHU Ype3MepHbIe
MOBPEXICHHS W
UMEIOLIUMU
HeuszOupareabHoOe JeicTBHE
(«KonBenus 0
«HETYMaHHOM»  OPYXHHN»)
(Hbro-Mopk, 1980 ron),
ITporokon II (Ilporokon o
3aIpeleHun W
OTpaHUYCHUHT
UCIIONIb30BAaHUSl MUH, MHH-
JIOBYIIIEK u IpyTUx
yerpoiicts)  (Hwro-Hopk,
1980 ron), KouBenuus o
3alpeuieHnd TPUMEHEHUS,
HAKOIUICHUS 3aIacos,
MPOU3BOJICTBA U Tepeaadu
MPOTUBOMIEXOTHBIX MHUH U
00  UX  YHUYTOXXEHUHU
(OtTaBckwmit JIOTOBOD,

OrtraBa, 1997)

JlazepHoe

opy:kue

ocjeIviguce

CrenuanibHO CKOHCTPYHPOBAHHOE
JIa3€pHOE OpYKUE, UMEIOIIIEE LENb

HeO6paTI/IMO OCJICIIUTHL NPOTUBHUKA

KonBennus o 3anpemnieHnun
WM OTPaHUYEHUHN
MPUMEHEHUS KOHKPETHBIX
BUJIOB OOBIYHOT'O OPYKHS,
KOTOPBIE MOTYT CUATATHCS
HAHOCSIIIMMH Ype3MepHbIE
MOBPEKACHUS UITH
UMEIOLITUMU
Hen3OupaTeIbHOE IeHCTBHE
(«KonBentus

0 «HETYMaHHOM)
opyxumny), [Iporoxon IV
(ITporoxon

00 OCIIEIUISIOIIEM
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nazepHoM opy:xun) (Hero-

Hopk, 1980 rox)

XuMHYeCcKoe opyxue

TokcuuHble BeliecTBa, Ux
MIPEKYPCOPBL, a TaKkKe OOeTnpunacs u
Opy’Kue, HaHOCSIIee Bpea ¢

IIOMOIIBIO 3THUX CPCACTB

KonBeHius o 3anpeiieHnun
pa3paboTKH, IPOU3BOJICTBA,
HAKOILICHUS U IPUMEHEHUS
XUMHUYECKOTO OPYKHS U €ro
yHuutoxenuu (JKenena,
1992 ron), Jleknapanusi mo
MCII0JIb30BAHUIO CHAPSI/IOB,
LEJIBI0 KOTOPBIX SIBIIACTCA
pacrnpocTpaHeHue
YAYWAOLUX WIHA
pazzipaxkarolnux ra3on
(Kenesa, 1899 ron),
[IpoTokon o 3anpeeHuun
KCITOJIb30BaHUS B BOCHHBIX
JEHCTBUSIX YAYLIAIOIIUX,
SITIOBUTHIX U JIPYTUX Ta30B,
a TaKxke
0aKTepUOIIOTUUECKUX
METOH0B BOCHHBIX
nevicteuit (XKenea, 1928

rof)

10

Kaccernbie 6oenpunacel

Boenpumnac, npenqnazHadeHHBIN A5
pazOpachIBaHUS UITU
BBICBOOOXKIEHUS 00JIe€ MAIEHBKIX
pa3pbIBHBIX OoenpunacoB. Kaxxasiit
6oemnpurmac BecuT meree 20 Kr u
BKJTFOYAET B CeOsI 9T pa3phIBHBIC

cy00oenpumnacsl

KonBeHnus o 3anpemieHnn
NPUMEHEHHSI, HAKOTUICHUS
3aracoB, POU3BOJICTBA U
nepeaayn KacCeTHBIX
Ooenpumacos u 00 ux
yHHuTOXXKeHuu ([yOmnuH,

2008 rom)
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